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SUMMARY

The Montana Supreme Court affirmed the termination of the mother’s parental rights to C.M.B., a

youth in need of care. The court held that the mother lacked standing to assert ineffective-assistance

claims on behalf of the child and concluded that the district court properly found the mother’s

condition was unlikely to change within a reasonable time.
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Mother appealed the District Court's order terminating her parental
rights to C.M.B. and granting permanent legal custody.

Standing and other justiciability issues are reviewed de novo.
Termination of parental rights is reviewed for abuse of discretion;
factual findings in youth-in-need-of-care proceedings are reviewed for

clear error, and conclusions of law are reviewed for correctness.
published; precedential
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QUESTIONS PRESENTED

1. Whether Mother had standing to assert that C.M.B.'s counsel rendered ineffective assistance by failing to

advocate for C.M.B.'s expressed wishes to maintain her relationship with Mother.

2. Whether the District Court abused its discretion by terminating Mother's parental rights without
adequately considering C.M.B.'s mental condition and whether Mother's condition was unlikely to

change within a reasonable time.

HOLDINGS

1. Mother lacked standing to assert C.M.B.'s statutory and constitutional rights to effective assistance of
counsel because Mother did not identify a personal constitutional violation or other personal injury and

generally may not assert another person's constitutional rights.

2. The District Court did not abuse its discretion in terminating Mother's parental rights because substantial
credible evidence supported its finding that Mother's conduct or condition was unlikely to change within
a reasonable time, and the court adequately considered C.M.B.'s mental and emotional condition and the

statutory factors.

KEY QUOTATIONS

“Consequently, based upon these authorities, Mother has not shown a personal constitutional violation and a

basis to assert C.M.B.’s statutory and constitutional rights to counsel.” ( 22)

“We conclude that the District Court’s determination that Mother’s conduct or condition was not likely to
change in a reasonable time was based on substantial and credible evidence found within the record, which
the court described as extensive, and that it gave appropriate consideration to all of the concerns required by
law, including that the primary concern in making these determinations is the emotional, mental, and physical
wellbeing of the child.” (1 27)

FACTUAL BACKGROUND

C.M.B. was removed from Mother's home in May 2023 after repeated reports concerning substance abuse,
mental health issues, and domestic violence, including an incident in which police found Mother injured and
three children in an unsanitary home. C.M.B. reported that Mother and her boyfriend often hit each other, and
Mother subsequently struggled with substance abuse, criminal proceedings, housing instability, visitation, and
compliance with her treatment plan. At the termination hearing, evidence showed that C.M.B. had PTSD and
generalized anxiety disorder, while Mother had not demonstrated sustained sobriety, stability, or the ability to

provide safe and adequate care within a reasonable time.

PROCEDURAL HISTORY

Child and Family Services removed C.M.B. from Mother's care and petitioned for emergency protective
services, adjudication as a youth in need of care, and temporary legal custody. Mother stipulated to the petition,

and the District Court adjudicated C.M.B. a youth in need of care. After extensions of temporary legal custody,



the Department petitioned to terminate Mother's and Father's parental rights under Montana Code Annotated §
41-3-609(1)(f). Following a termination hearing, the District Court terminated both parents' rights. Mother
appealed, and the Montana Supreme Court affirmed.
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