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SUMMARY

The Supreme Court of Georgia affirmed Hoke Smith Tarpley’s convictions for malice murder and

felony murder arising from the shooting death of his uncle. The court rejected challenges concerning

evidence of the victim’s prior violent acts, jury instructions on voluntary manslaughter, no duty to

retreat, and missing evidence, as well as alleged reciprocal-discovery violations. The court also upheld

the refusal to reopen the evidence to admit photographs and rejected Tarpley’s related ineffective-

assistance claim.
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QUESTIONS PRESENTED

1.

Whether the trial court properly excluded evidence of Estes's prior specific acts of violence because

Tarpley failed to make a prima facie showing of justification.

. Whether the trial court erred by refusing to charge the jury on voluntary manslaughter.
. Whether the trial court erred by including the word "imminent" in the no-duty-to-retreat instruction.

. Whether Tarpley's unsupported claim that the State failed to produce evidence entitled him to a missing-

evidence jury instruction.

. Whether the trial court abused its discretion in addressing the State's reciprocal-discovery violations by

allowing the defense to interview the medical examiner, granting a continuance, and permitting

additional witness examination instead of excluding the medical examiner's testimony.

. Whether the trial court abused its discretion by refusing to reopen the evidence to admit photographs

taken during trial.

. Whether trial counsel was ineffective for failing to ensure that the photographs were disclosed and

introduced.

HOLDINGS

1.

The evidence was sufficient for a rational trier of fact to find Tarpley guilty of malice murder beyond a

reasonable doubt.

. The trial court did not abuse its discretion by excluding evidence of Estes's prior specific acts of violence

because Tarpley failed to make a prima facie showing of justification.

. The trial court properly refused to give a voluntary-manslaughter instruction because the evidence

showed fear and an attempt at self-defense, not the passion required for voluntary manslaughter.

. The trial court did not err by including the word "imminent" in the no-duty-to-retreat instruction because

the charge substantially and accurately stated the applicable law and was unlikely to confuse the jury.

. Tarpley's missing-evidence instruction claim was abandoned because he provided no supporting

argument or citation of authority.

. The trial court did not abuse its discretion by declining to exclude the medical examiner's testimony and

instead employing less severe remedies for the State's discovery violations.

. The trial court did not abuse its discretion by refusing to reopen the evidence to admit photographs taken

during trial and not previously provided to the State.

. Tarpley failed to establish ineffective assistance because the photographs were cumulative and he could

not show prejudice.

KEY QUOTATIONS



“While jury charges on self-defense and voluntary manslaughter are not mutually exclusive, the provocation
necessary to support a charge of voluntary manslaughter is different from that which will support a claim of
self-defense.” (298 Ga. at 445)

“When the State fails to comply with reciprocal discovery requirements, the trial court may, pursuant to
OCGA § 17-16-6, ‘order the state to permit the discovery or inspection, ... grant a continuance, or, upon a
showing of prejudice and bad faith, prohibit the state from introducing the evidence not disclosed.”” (298 Ga.
at 448)

FACTUAL BACKGROUND

Tarpley shot his uncle, Earnest Claude Estes, twice through a front-yard window after leaving Estes's residence,
returning to his own home to retrieve a shotgun, and then going back to Estes's property. Tarpley claimed that
Estes had assaulted and choked him and threatened him with a cocked gun, but Estes's revolver was found
unloaded and holstered, there was no apparent struggle, and the lighting suggested Estes could not have seen
Tarpley in the yard. The jury convicted Tarpley of malice murder and felony murder and imposed a life sentence

for malice murder.

PROCEDURAL HISTORY

A Laurens County grand jury indicted Tarpley for malice murder and felony murder. After a June 2008 trial, the
jury found him guilty of both offenses, and the trial court imposed a life sentence for malice murder. The trial
court denied Tarpley's amended motion for new trial in October 2014, and Tarpley appealed to the Supreme
Court of Georgia.
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