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SUMMARY

The Massachusetts Supreme Judicial Court considered whether a signed petition constituted
reasonable evidence that at least 51 percent of residents of a manufactured housing community
approved a resident association’s exercise of a statutory right of first refusal. The court held that the
petition qualified as reasonable evidence under G. L. c. 140, § 32R, but concluded that the association
failed to obtain binding financing within the statute’s 90-day deadline. The court therefore reversed the
portion of the Superior Court judgment holding that the association validly exercised the right of first
refusal.
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QUESTIONS PRESENTED

1. Whether Crown had standing to seek declaratory relief concerning the association's compliance with the
statutory right-of-first-refusal requirements.

2. Whether a petition signed by resident tenants constitutes reasonable evidence of the support required by
G. L. c. 140, § 32R (c).

3. Whether the statutory fifty-one-percent support requirement is calculated using resident tenants and
resident-occupied homes rather than subtenants and nonresident tenants.

4. Whether the association's failure to request or receive timely notice under G. L. c. 140, § 32R (b),
forfeited its right of first refusal.

5. Whether the association's failure to obtain a binding financing commitment within ninety days
terminated its statutory right of first refusal, notwithstanding Crown's filing of a lis pendens.

6. Whether Crown's statements to residents and financial incentives supporting Crown's purchase
constituted tortious interference or unfair or deceptive conduct under G. L. c. 93A, § 11.

HOLDINGS

1. Crown had standing to seek a declaration concerning whether the association validly exercised the
statutory right of first refusal because the declaration would immediately and significantly affect
Crown's contractual right to purchase the property.

2. The statutory requirement to submit reasonable evidence that at least fifty-one percent of occupied
homes support the association's purchase may be satisfied by a document signed by eligible resident
tenants, including a signed petition; affidavits or certifications are not categorically required.

3. The required support is measured among resident tenants and resident-occupied homes; subtenants and
nonresident tenants are not included in the relevant support calculation.

4. The association did not forfeit its right of first refusal by failing to request sale information before the
trust entered into the agreement with Crown because the trust had not timely notified residents of its
intention to sell under § 32R (a).

5. The association's failure to obtain a binding commitment for necessary financing within ninety days
after execution of the purchase and sale agreement terminated its statutory right of first refusal, and the



lis pendens did not excuse noncompliance absent evidence that it actually prevented timely financing or
that the association made good-faith efforts to obtain financing or an agreed extension.

6. The Superior Court properly rejected the association's tortious-interference and G. L. c. 93A
counterclaims because the challenged conduct was not shown to involve improper motive or means,
knowing falsity, or unscrupulous conduct.

KEY QUOTATIONS

“Accordingly, we conclude that the Attorney General's construction of "reasonable evidence" as including a
document signed by fifty-one percent of resident tenants is consistent with the plain meaning of the statute.”
(slip op. at 23)

“The Legislature thus expressly provided that if the resident tenants fail to comply with the enumerated
requirements, then "the rights of such residents to purchase or lease the manufactured housing community"
are "terminate[d]," and the property owner can proceed to closing with the third-party buyer.” (slip op. at 30)

“While a lis pendens may make it more difficult to obtain a binding financial commitment on the disputed
property, the existence of a lis pendens does not relieve a party that has failed to ask the owner for an
extension of the statutory financing deadline of its burden to show at a minimum that it made good faith
efforts to secure financing timely.” (slip op. at 35)

FACTUAL BACKGROUND

The Charles W. Austin Trust owned the Park at Pocasset, an eighty-one-home manufactured housing community
in Bourne, Massachusetts. The trust agreed to sell the property to Crown Communities for $3.8 million and sent
residents notice of the proposed sale. Pocasset Park Association gathered sixty-one petition signatures, including
forty-four signatures from eligible resident tenants, and submitted a competing purchase and sale agreement.
Although the association executed an agreement with the trust on January 7, 2020, it did not obtain binding
financing until July 2020, well beyond the statutory ninety-day deadline, and no extension was agreed to.

PROCEDURAL HISTORY

Crown commenced a declaratory action in the Superior Court concerning the competing rights of Crown and
Pocasset Park Association to purchase the manufactured housing community. After a jury-waived trial, the
Superior Court ruled that the association had not validly exercised the statutory right of first refusal and entered
judgment for Crown on the association's tortious-interference and G. L. c. 93A counterclaims. The Appeals
Court vacated most of that judgment and held, among other things, that signed petition signatures could establish
resident support and that Crown was estopped from relying on the financing deadline. On remand, the Superior
Court ruled that the association validly exercised the right of first refusal. The Supreme Judicial Court granted
direct appellate review, affirmed portions of the amended judgment, and reversed the declaratory provisions
because the association failed to obtain financing within the statutory ninety-day period.

DISPOSITION

reversed



REMAND INSTRUCTIONS

The court reversed paragraphs one through four of the amended declaratory judgment. The opinion does not
state additional remand instructions beyond effectuating the reversal; it affirmed the specified portions of the
amended judgment concerning moot breach-of-contract and detrimental-reliance claims against the trust and
judgment for Crown on the association's chapter 93A and tortious-interference counterclaims.
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