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SUMMARY

The Pennsylvania Supreme Court considers consolidated appeals concerning whether UGI Storage
Company may be liable for an alleged de facto taking under Pennsylvania’s inverse-condemnation
statute. The Court addresses whether an entity must possess eminent-domain authority specific to the
property at issue, as opposed to general condemnation authority, and discusses the effect of UGI’s
federal certification and proposed buffer zone around the Meeker natural-gas storage field. The
excerpt reflects the Court’s review of the underlying pleadings, preliminary objections, and procedural

history.
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DISPOSITION vacated

PROCEDURAL POSTURE Consolidated appeals from Commonwealth Court decisions affirming

the Tioga County Court of Common Pleas' dismissal of petitions for
appointment of boards of viewers in alleged inverse-condemnation

actions.

STANDARD OF REVIEW The Supreme Court reviewed the interpretation of the Eminent
Domain Code de novo. The opinion also addressed the legal
sufficiency of the inverse-condemnation theory and whether factual
disputes required an evidentiary hearing before dismissal.

PRECEDENTIAL VALUE Published precedential opinion of the Supreme Court of Pennsylvania
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QUESTIONS PRESENTED

1. Whether a public or quasi-public entity must possess eminent-domain authority specifically applicable
to the affected property to be subject to an inverse-condemnation or de facto-taking claim under

Pennsylvania's Eminent Domain Code.

2. Whether the Commonwealth Court should address the common pleas court's alternative determination

that the landowners waived or failed to establish their entitlement to an evidentiary hearing.

HOLDINGS

1. A public or quasi-public entity need not possess a property-specific power of eminent domain in order to

implicate inverse-condemnation principles under Pennsylvania's Eminent Domain Code.

2. The Commonwealth Court's order was vacated and the matter was remanded for further proceedings
addressing the common pleas court's alternative disposition based on the landowners' purported waiver

or failure to present evidence at an evidentiary hearing.

KEY QUOTATIONS

“we hold that a public or quasi-public entity need not possess a property-specific power of eminent domain in

order to implicate inverse condemnation principles.” (J-69A&B-2021, at 25)

“The plain terms of the enactment, therefore, support Appellants’ position, or in other words, the statute
simply does not signify a requirement of a property-specific power of eminent domain.” (J-69A&B-2021, at
22)

“The order of the Commonwealth Court is vacated, and the matter is remanded for further proceedings
consistent with this opinion.” (J-69A&B-2021, at 25)

FACTUAL BACKGROUND

UGI Storage sought and obtained Federal Energy Regulatory Commission certification to acquire and operate
the Meeker underground natural-gas storage field in Tioga County. FERC declined to certify the entire proposed
2,980-acre buffer zone because UGI had not provided required notice to affected landowners and lacked
identified property rights in portions of the proposed zone. The appellants alleged that UGI nevertheless treated
the entire proposed buffer zone as a no-drilling, no-fracking area, substantially impairing the value and use of



their oil, gas, and mineral rights. UGI had not acquired rights in the appellants' properties or obtained property-

specific federal condemnation authority over them.
PROCEDURAL HISTORY

The landowners petitioned for appointment of boards of viewers under 26 Pa.C.S. § 502(c), alleging that UGI's
proposed and operational use of a natural-gas storage-field buffer zone effectively deprived them of the use and
value of their oil, gas, and mineral rights. The Tioga County Court of Common Pleas sustained UGI's
preliminary objections and dismissed the petitions, concluding that UGI lacked property-specific eminent-
domain authority and, alternatively, that the record did not substantiate a taking. The Commonwealth Court
initially remanded for further proceedings, but after remand the common pleas court again dismissed the
petitions, and the Commonwealth Court affirmed en banc. The Supreme Court of Pennsylvania vacated the

Commonwealth Court's order and remanded for consideration of the alternative evidentiary-hearing issue.
DISPOSITION

vacated

REMAND INSTRUCTIONS

Remand to the Commonwealth Court for further proceedings consistent with the opinion, including
consideration of the common pleas court's alternative disposition concerning the landowners' purported off-the-

record waiver of, or failure to establish entitlement to, an evidentiary hearing.
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