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SUMMARY

The United States District Court for the Central District of Illinois granted the defendant's motion for
summary judgment based on Lawrence Dewayne Wallace's failure to exhaust available administrative
remedies under the Prison Litigation Reform Act. The court held that Wallace's grievances did not
fully exhaust his First Amendment claim concerning the alleged confiscation of a manuscript before he
filed suit. The court denied Wallace's motion to file auxiliary exhibits and dismissed the case without
prejudice.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff, a state prisoner proceeding pro se under 42 U.S.C. § 1983,
brought a First Amendment claim concerning the alleged confiscation
of a manuscript. Defendant moved for summary judgment on the
affirmative defense that Plaintiff failed to exhaust available
administrative remedies under the Prison Litigation Reform Act.
Plaintiff moved for leave to file auxiliary exhibits.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute of
material fact and the movant is entitled to judgment as a matter of law.
Facts and reasonable inferences are construed in favor of the
nonmoving party. Defendant bore the burden of proving the
affirmative defense of failure to exhaust administrative remedies.
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QUESTIONS PRESENTED

1. Whether Plaintiff exhausted available administrative remedies before filing his First Amendment § 1983
action.

2. Whether Plaintiff's second grievance exhausted the manuscript-confiscation claim by requesting a
response to his first grievance.

3. Whether the prison grievance process became unavailable because prison officials failed to address the
confiscation allegations or because the Administrative Review Board had not yet responded.

4. Whether Plaintiff should be permitted to file auxiliary exhibits from a non-attorney third party.

HOLDINGS

1. Plaintiff failed to exhaust available administrative remedies before filing his § 1983 action because the
appeals of his first and third grievances were still pending when suit was filed.

2. The second grievance did not exhaust the claims at issue because it complained about the lack of a
response to the first grievance and the adequacy of an investigation, but did not provide facts placing
prison officials on notice of an alleged unconstitutional confiscation of the manuscript.

3. The grievance process remained available when Plaintiff filed suit because the Administrative Review
Board's response was still within Illinois's aspirational six-month period and the record did not establish
that the pending process was a dead end or otherwise unusable.

4. Plaintiff's motion for leave to file auxiliary exhibits was denied because the court does not permit non-
attorney third parties to file documents and the proposed exhibits were not relevant to exhaustion.

KEY QUOTATIONS

“Summary judgment should be granted “if the movant shows that there is no genuine dispute as to any
material fact and the movant is entitled to judgment as a matter of law.”” (at 1)

“The PLRA requires only that inmates exhaust available remedies.” (at 6)

“the PLRA requires prisoners to exhaust administrative remedies before filing suit; a “sue first, exhaust
later” approach is not acceptable.” (at 8)

FACTUAL BACKGROUND



Plaintiff alleged that prison officials confiscated or discarded a manuscript during or after a May 16, 2023, cell
shakedown without issuing a shakedown slip or otherwise documenting the confiscation. He filed grievances on
June 21, July 18, and July 24, 2023, concerning the missing manuscript and the prison's handling of his
complaints. When Plaintiff filed this lawsuit on October 24, 2023, appeals of his first and third grievances were
still pending before the Administrative Review Board.

PROCEDURAL HISTORY

Plaintiff filed suit on October 24, 2023, after filing three prison grievances concerning the disappearance or
confiscation of his manuscript. The first and third grievances remained pending before the Illinois
Administrative Review Board when Plaintiff filed suit. The court granted Defendant's motion for summary
judgment, denied Plaintiff's motion for leave to file auxiliary exhibits, dismissed the action without prejudice,
and terminated the case.
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