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SUMMARY

The en banc District of Columbia Court of Appeals considers whether the D.C. Council exceeded its
authority under the Home Rule Act by enacting the District’s Anti-SLAPP Act. The court holds that
the Act’s discovery-limiting provisions do not amend Title 11, directly conflict with it, or
fundamentally alter the organization, jurisdiction, or powers of the District’s courts. The opinion
emphasizes the Council’s broad legislative authority and construes the Home Rule Act’s Title 11

limitation narrowly.
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QUESTIONS PRESENTED

1. Whether the D.C. Council exceeded its authority under D.C. Code § 1-206.02(a)(4) by enacting the
Anti-SLAPP Act's discovery-limiting provisions.

2. Whether the Anti-SLAPP Act impermissibly modifies Title 11 or divests the District of Columbia courts
of their rulemaking authority under D.C. Code § 11-946.

3. Whether the Home Rule Act requires the court to apply the federal substantive-law/procedural-rule
distinction when evaluating the Anti-SLAPP Act.

HOLDINGS

1. The D.C. Council did not exceed its authority by enacting the Anti-SLAPP Act because the Act does not
alter the organization or jurisdiction of the District's courts, divest them of rulemaking authority, run

directly contrary to Title 11, or fundamentally alter or micromanage court procedures.

2. The Anti-SLAPP Act does not modify or displace the Superior Court's procedural rules within the

meaning of Title 11.

3. The Home Rule Act does not require the District of Columbia Court of Appeals to police the

substantive-law/procedural-rule distinction used by federal courts applying Erie.

KEY QUOTATIONS

“We hold today that the Council does not run afoul of Section 1-206.02(a)(4) so long as (1) it does not affect
the “organization and jurisdiction” of the District’s courts, which is what Section 1-206.02(a)(4) was
principally meant to stave off; (2) it does not divest our courts of rulemaking authority, though we think this
second point fairly fits within the first; (3) it does not alter or “run directly contrary to” Title 11 itself, see
Woodroof, 147 A.3d at 784; and (4) it does not otherwise fundamentally alter our courts or seek to

micromanage the day-to-day procedures that govern court proceedings.” (at 19-20)

“The Anti-SLAPP Act does not run afoul of the Home Rule Act by impermissibly intruding into Title 11
because it does not alter the structure or jurisdiction of the District’s courts; it does not divest us of our
rulemaking authority; it does not run directly contrary to Title 11; and it does not bring about any other
drastic alterations to our judiciary, or seek to micromanage our courts’ procedures, in any way that Congress
sought to preclude the Council from doing when it passed the Home Rule Act.” (at 35-36)

FACTUAL BACKGROUND

The case concerns the District's Anti-SLAPP Act, which provides defendants with a special motion to dismiss
claims arising from advocacy on issues of public interest. The Act stays discovery while the motion is pending,

subject to a narrow exception for targeted discovery likely to enable the plaintiff to defeat the motion without



undue burden. The appellants contended that these discovery restrictions altered Superior Court procedures

governed by Title 11 and therefore exceeded the D.C. Council's authority under the Home Rule Act.

PROCEDURAL HISTORY

A division of the District of Columbia Court of Appeals held that the Anti-SLAPP Act's discovery-limiting
provisions intruded into Title 11 and violated the Home Rule Act. The court granted en banc review, vacated the
division opinion by order, and held that the Council acted within its authority. The en banc court returned the

case to the division to address the appellants' remaining challenges in light of the opinion.
DISPOSITION

remanded

REMAND INSTRUCTIONS

Return the case to the appellate division to address the appellants' remaining challenges in light of the en banc

opinion.
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