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SUMMARY

The United States District Court for the Southern District of Ohio grants Plaintiff’s motion for
attorney’s fees under 42 U.S.C. § 406(b)(1) in the amount of $2,195.00 following a successful Social
Security appeal and remand. The court finds the fee reasonable and orders counsel to refund the
previously awarded $898.40 in EAJA fees to Plaintiff.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff moved for an award of attorney's fees under 42 U.S.C. §
406(b)(1) after obtaining a sentence-four remand, receiving past-due
benefits, and previously receiving an EAJA fee award. The
Commissioner did not oppose the requested fee.

STANDARD OF REVIEW The Court independently reviewed the contingent-fee agreement and
supporting evidence to determine whether the requested § 406(b)(1)
fee was reasonable for the services rendered, subject to the statutory
25-percent ceiling and applicable Sixth Circuit guidance.

PRECEDENTIAL VALUE Unknown; unpublished district court decision
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QUESTIONS PRESENTED

1. Whether Plaintiff's counsel was entitled to an attorney's-fee award under 42 U.S.C. § 406(b)(1) after
Plaintiff obtained past-due benefits following a sentence-four remand.

2. Whether the requested $2,195.00 contingent fee was reasonable in light of the fee agreement, the work
performed, the results achieved, the effective hourly rate, and the statutory 25-percent ceiling.

3. Whether counsel was required to refund the previously awarded EAJA fee to Plaintiff after receiving the
§ 406(b)(1) award.

HOLDINGS

1. A contingent-fee request under 42 U.S.C. § 406(b)(1) is not automatically reasonable merely because it
falls within a 25-percent fee agreement; the court must independently review the agreement and
determine whether the requested amount reasonably compensates counsel for federal-court work.

2. Plaintiff's counsel was entitled to $2,195.00 in § 406(b)(1) attorney's fees because the requested amount
was reasonable and represented only approximately 3.4 percent of Plaintiff's past-due benefits.

3. After receiving the § 406(b)(1) fee, counsel must refund the previously awarded EAJA fee of $898.40 to
Plaintiff to prevent a double recovery.

KEY QUOTATIONS

“Therefore, a request for a contingency fee award in the amount of 25% of past-due benefits “is not to be
viewed as per se reasonable,” but instead shall be given “the weight ordinarily accorded a rebuttable
presumption.”” (II)

“Thus, the rule in the Sixth Circuit is that “[a] hypothetical hourly rate that is less than twice the standard
rate is per se reasonable, and a hypothetical hourly rate that is equal to or greater than twice the standard
rate may well be reasonable.”” (II)

“Plaintiff’s counsel achieved excellent results in an economical fashion and there is no basis to reduce the
attorney’s fees requested in this case.” (III)

FACTUAL BACKGROUND

Plaintiff obtained a sentence-four remand of the Commissioner's denial of Social Security benefits and
subsequently received $65,342.00 in past-due benefits. The Commissioner withheld $7,200.00 for possible
attorney's fees. Plaintiff's counsel documented 2.5 attorney hours and 4.0 paralegal hours and requested
$2,195.00 under a contingent-fee agreement that allowed a fee of up to 25 percent of past-due benefits. Counsel
represented that the previously awarded $898.40 EAJA fee would be refunded to Plaintiff.

PROCEDURAL HISTORY



The Court previously reversed the Administrative Law Judge's nondisability determination and remanded the
case to the Commissioner under sentence four of 42 U.S.C. § 405(g). On remand, Plaintiff was awarded past-due
benefits. The Court had previously awarded Plaintiff's counsel $898.40 under the Equal Access to Justice Act.
Plaintiff then sought $2,195.00 in fees under § 406(b)(1), and the Court granted the motion, directing counsel to
refund the EAJA award to Plaintiff and directing the Commissioner to release any remaining withheld funds.
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