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SUMMARY

The Alabama Supreme Court held that the Alabama Department of Mental Health and Mental
Retardation was immune from a private USERRA action in state court under Article I, § 14, of the
Alabama Constitution. The court concluded that Congress's Article I military powers did not authorize
subjecting Alabama to such suits and that Alabama sovereign immunity deprived the courts of subject-
matter jurisdiction. The court affirmed summary judgment for the Department without reaching the
merits of the USERRA claims.
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QUESTIONS PRESENTED

1. Whether Alabama's sovereign immunity under Article I, § 14, of the Alabama Constitution barred

Larkins's state-court action against the Department under USERRA.

2. Whether Congress's authority under Article I of the United States Constitution to regulate the military
permitted Congress to subject Alabama to a private USERRA suit in state court.

3. Whether the Department waived or forfeited its sovereign-immunity defense by failing to assert it

precisely or in the trial court.

HOLDINGS

1. Article I, § 14, of the Alabama Constitution makes the State and its agencies absolutely immune from

suit in Alabama courts, and that immunity barred Larkins's USERRA claims against the Department.

2. Congress's Article I powers concerning military preparedness did not authorize it to subject Alabama to a
private suit in state court notwithstanding Alabama's sovereign immunity.

3. The Department did not waive its sovereign immunity by failing to assert the defense precisely or

apparently failing to raise it in the trial court.

KEY QUOTATIONS

“The Constitution, by delegating to Congress the power to establish the supreme law of the land when acting
within its enumerated powers, does not foreclose a State from asserting immunity to claims arising under

federal law merely because that law derives not from the State itself but from the national power.” (at 363)

“Article I, § 14, of the Alabama Constitution of 1901 thus removes subject-matter jurisdiction from the courts

when an action is determined to be one against the State.” (at 363-64)

FACTUAL BACKGROUND

Larkins was employed as a mental-health police officer at a facility owned and operated by the Department.
While serving in the United States Air Force Reserve, he injured his foot during a military training camp and
later returned to his civilian position. He took successive periods of leave because of the injury and requested
light-duty or reassignment accommodations, which the Department denied. He also alleged that the Department

retaliated against him by lowering his evaluation score, causing him to lose a two-step pay increase.

PROCEDURAL HISTORY

Larkins initially sued the Department in the United States District Court for the Middle District of Alabama,

which dismissed the complaint for lack of jurisdiction. He refiled in the Montgomery Circuit Court, alleging



retaliation under 38 U.S.C. § 4311 and failure to accommodate under 38 U.S.C. § 4313. Both parties moved for
summary judgment, and the circuit court entered judgment for the Department. The Supreme Court of Alabama
affirmed on the ground that the Department was immune from suit under Article I, § 14, of the Alabama

Constitution.
DISPOSITION

affirmed
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