
SUPREME COURT OF CALIFORNIA

DaFonte v. Up-Right, Inc.
2 Cal. 4th 593, 828 P.2d 140, 7 Cal. Rptr. 2d 238 (Cal. 1992) · No. S022331 · Decided May 4, 1992

SUMMARY

The California Supreme Court held that Civil Code section 1431.2 limits a third-party tortfeasor's
liability for noneconomic damages to that defendant's proportionate share of fault, including when
another responsible party is an employer immune from tort liability under workers' compensation law.
The court reversed the Court of Appeal and remanded for recalculation of the judgment against Up-
Right, Inc., including allocation of the workers' compensation benefit credit.
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QUESTIONS PRESENTED

1. Whether Civil Code section 1431.2 eliminates a third-party tortfeasor's joint and several liability for
noneconomic damages attributable to the fault of an injured employee's employer, when the employer is
immune from tort suit because of workers' compensation exclusivity.

2. Whether the judgment should be remanded for recalculation of the workers' compensation benefit credit
and the resulting amount owed by Up-Right.

HOLDINGS

1. Civil Code section 1431.2 limits a third-party defendant's liability for noneconomic damages to the
defendant's proportionate share of total fault, including fault attributable to an employer that is immune
from tort liability.

2. The Court of Appeal judgment must be reversed and the case remanded for recalculation of the
judgment against Up-Right consistent with section 1431.2 and the opinion's principles.

KEY QUOTATIONS

“In sum, section 1431.2 plainly limits a defendant's share of noneconomic damages to his or her own
proportionate share of comparative fault.” (at 604)

“The express purpose of Proposition 51 was to eliminate the perceived unfairness of imposing "all the
damage" on defendants who were "found to share [only] a fraction of the fault."” (at 603)

FACTUAL BACKGROUND

Fifteen-year-old Mark DaFonte, an employee of Van Erickson Ranches, seriously injured his arm while
attempting to clean a moving conveyor belt on a mechanical grape harvester. The harvester allegedly lacked a
belt guard and an accessible emergency shutoff switch, and evidence showed inadequate safety instruction and
supervision by the employer. Mark received $23,676 in workers' compensation benefits and sued the
manufacturer, Up-Right, for negligence and product defect. The jury allocated 15 percent fault to Mark, 45
percent to Van Erickson, and 40 percent to Up-Right.

PROCEDURAL HISTORY

A jury found Mark DaFonte 15 percent at fault, his employer Van Erickson Ranches 45 percent at fault, and Up-
Right 40 percent at fault, and awarded economic and noneconomic damages. The trial court reduced the award
for Mark's comparative fault and reduced Up-Right's noneconomic-damage liability by the employer's
percentage of fault. The Court of Appeal modified the judgment, applying workers' compensation credits but
holding that section 1431.2 did not eliminate Up-Right's joint and several liability for noneconomic damages
attributable to the employer. The Supreme Court reversed and remanded for recalculation.

DISPOSITION

reversed_and_remanded



REMAND INSTRUCTIONS

The Court of Appeal, after briefing and argument by the parties, must determine the amount of the judgment
against Up-Right, Inc., including the proper allocation of the workers' compensation benefit credit, in a manner
consistent with the principles expressed in the opinion.
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