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SUMMARY

The California Court of Appeal affirmed summary judgment for the defendants in a beneficiary’s
petition challenging amendments to a revocable trust based on lack of capacity, undue influence,
fiduciary breaches, fraud, elder financial abuse, and related claims. The court held that the action was
barred by laches because the plaintiff knew or should have known of the amendments by August 2006,
delayed filing until after the settlor’s death, and thereby prejudiced the defendants. The court did not

decide whether the claims were also barred by statutes of limitation or collateral estoppel.
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QUESTIONS PRESENTED

1. Whether the summary judgment could be affirmed on the affirmative defense of laches even though the

trial court relied on statutes of limitations and collateral estoppel.

2. Whether Gina lacked standing to challenge the trust amendments before Josephine's death under Probate
Code sections 17200 and 15800.

3. Whether the undisputed facts established unreasonable delay and prejudice sufficient to sustain the
defense of laches.

HOLDINGS

1. The Court of Appeal may affirm a summary judgment on any correct legal theory when the parties had
an adequate opportunity to address that theory in the trial court and on appeal. Because laches was fully
briefed and argued, the judgment could be affirmed on that ground without deciding the statute-of-

limitations or collateral-estoppel issues.

2. Laches barred all of Drake's causes of action because she unreasonably delayed bringing the action after

learning of the challenged trust amendments, and the delay prejudiced defendants when Josephine died
before the action was filed.

3. A beneficiary of a revocable trust is not barred from challenging the trust before the settlor's death when
the beneficiary alleges that the settlor lacked the requisite competence. Thus, Drake could have pursued

her challenge before Josephine died, although she would have had to prove Josephine's incompetence to
establish standing.

KEY QUOTATIONS

“We review the grant of summary judgment de novo. [Citation.] We make “an independent assessment of the
correctness of the trial court“s ruling, applying the same legal standard as the trial court in determining
whether there are any genuine issues of material fact or whether the moving party is entitled to judgment as a

matter of law.”” (5)

“The defense of laches requires unreasonable delay plus either acquiescence in the act about which plaintiff

complains or prejudice to the defendant resulting from the delay.” (6)

“The language concerning the incompetence of the settlor would be wholly superfluous if the beneficiary

could not challenge competence until after the settlor“s death.” (8)

FACTUAL BACKGROUND

Theodore and Josephine Citta established a revocable living trust that initially provided for equal distribution
between their daughters, Janice and Gina. Josephine later executed a 2001 amendment eliminating Gina as a
beneficiary and naming Janice as sole successor trustee, followed by a 2004 amendment designating Janice as

acting co-trustee and sole successor trustee. Gina learned of the amendments during litigation of her 2005



petition but did not challenge them until March 2010, after Josephine's death, alleging lack of capacity, undue

influence, fiduciary breaches, fraud, elder financial abuse, and related remedies.

PROCEDURAL HISTORY

Drake filed an initial petition in 2005 concerning her appointment as co-trustee and alleging Josephine's

incompetence and Janice's undue influence. The parties entered a settlement adopted as a court order in August
2006, without Drake challenging the fourth and fifth trust amendments. After Josephine died in October 2009,

Drake filed the underlying petition in March 2010. The superior court granted defendants' summary judgment

motion, ruling that some claims were barred by collateral estoppel and the remaining claims by statutes of

limitations; the Court of Appeal affirmed on the alternative ground of laches.

DISPOSITION

affirmed
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