UNITED STATES COURT OF APPEALS FOR THE SEVENTH CIRCUIT

May v. Sheahan

226 F.3d 876 (7th Cir. 2000) - No. 99-3140 - Decided September 8, 2000

SUMMARY

The Seventh Circuit affirmed the denial of Cook County Sheriff Michael Sheahan’s motion to dismiss

constitutional claims brought by pretrial detainee Gregory May concerning hospital detention policies.

The court held that May adequately alleged equal protection, access to the courts, and substantive due

process violations, and that the asserted rights were clearly established for qualified-immunity

purposes. The court also held that a pending interlocutory qualified-immunity appeal deprived the

district court of jurisdiction to accept amended complaints that would supersede the complaint under

review.
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Interlocutory appeal from the denial of a motion to dismiss on

qualified-immunity grounds.

De novo review of the Rule 12(b)(6) ruling; the court accepted the
complaint's factual allegations as true and drew reasonable inferences
in May's favor. Qualified-immunity issues were reviewed under the
questions whether the complaint alleged a constitutional violation and

whether the asserted right was clearly established.
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QUESTIONS PRESENTED

1.

Whether the interlocutory appeal remained justiciable after the district court accepted amended

complaints while the qualified-immunity appeal was pending.

. Whether a Forsyth qualified-immunity appeal divests the district court of jurisdiction to accept an

amended complaint that would supersede the complaint under review.

. Whether May's equal-protection allegations stated a constitutional claim and concerned a clearly

established right sufficient to defeat qualified immunity at the motion-to-dismiss stage.

. Whether May's access-to-the-courts allegations stated a constitutional claim and concerned a clearly

established right sufficient to defeat qualified immunity.

. Whether May's allegations that he was shackled to his hospital bed around the clock stated a substantive-

due-process claim and concerned a clearly established right sufficient to defeat qualified immunity.

HOLDINGS

1.

A proper interlocutory appeal from the denial of qualified immunity deprives the district court of
jurisdiction to accept an amended complaint that would supersede the complaint involved in the appeal,

unless the appeal is frivolous or the proceeding concerns an unrelated portion of the case.

. May's allegations that hospital detainees were treated differently from jail detainees by being shackled,

denied court appearances, and given reduced access to counsel and other resources adequately stated an
equal-protection claim, and the asserted right was clearly established; Sheahan was not entitled to
dismissal on qualified-immunity grounds.

. May adequately stated an access-to-the-courts claim by alleging that Sheahan's policies prevented court

appearances, impeded access to counsel, and caused him to remain detained longer than necessary; the

right was clearly established and qualified immunity did not warrant dismissal.

. May adequately stated a substantive-due-process claim by alleging that he was shackled to his hospital

bed around the clock despite his weakened condition and the continuous presence of an armed guard;
precedent clearly established that pretrial detainees may not be shackled without a good penological or

medical reason.

KEY QUOTATIONS

“Therefore, a Forsyth appeal deprives a district court of jurisdiction to accept an amended complaint filed

while the appeal is pending.”

“Therefore, Sheriff Sheahan is not entitled to qualified immunity on the constitutional claims Sheahan

asserts.”

FACTUAL BACKGROUND



Gregory May was a pretrial detainee with AIDS who was held at Cook County Jail and later transported to Cook
County Hospital. He alleged that Sheriff Michael Sheahan maintained policies requiring hospital detainees to be
shackled to their beds around the clock despite the presence of armed guards, preventing them from attending
court appearances, and restricting access to attorneys, visitors, legal materials, telephones, and other amenities.
May alleged that these policies denied him equal protection and access to the courts and subjected him to
unconstitutional bodily restraint.

PROCEDURAL HISTORY

Pretrial detainee Gregory May sued Cook County Sheriff Michael Sheahan and unnamed Sheriff's Department
employees under the Constitution and the Americans with Disabilities Act based on alleged conditions and
policies affecting detainees hospitalized at Cook County Hospital. The district court dismissed May's ADA claim
against Sheahan in his individual capacity on qualified-immunity grounds but denied Sheahan's motion to
dismiss the constitutional claims. Sheahan took an interlocutory appeal challenging the denial of qualified

immunity as to the constitutional claims.
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