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SUMMARY

The United States District Court for the Southern District of Florida held that Petitioner Jorge

Alejandro Erazo Figuera's immigration detention was governed by 8 U.S.C. § 1226(a), rather than the

mandatory-detention provision in § 1225(b)(2). The court granted the habeas petition in part and

ordered Respondents to provide an individualized bond hearing or release Petitioner. The court

dismissed the remaining due process and alternative parole claims without prejudice.
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Petitioner sought a writ of habeas corpus under 28 U.S.C. § 2241
challenging his immigration detention without an individualized bond

hearing.

De novo review of the statutory interpretation question concerning the

detention framework; habeas review under 28 U.S.C. § 2241.
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QUESTIONS PRESENTED

1. Whether prudential exhaustion should be excused when an appeal to the BIA would be futile under In re

Yajure Hurtado.

2. Whether Petitioner's detention was governed by the mandatory-detention provision in 8 U.S.C. §
1225(b)(2) or the discretionary detention and bond framework in 8 U.S.C. § 1226(a).

3. Whether Petitioner was entitled to an individualized bond hearing before an immigration judge.

4. Whether Petitioner's Fifth Amendment due process claims and alternative parole-documentation claim

were ripe for adjudication after relief was granted under the INA.

HOLDINGS

1. Prudential exhaustion was excused because seeking a bond appeal before the BIA would be futile in
light of In re Yajure Hurtado, which rejected the same statutory argument and required mandatory

detention under section 1225(b)(2) for similarly situated noncitizens.

2. Petitioner's detention was governed by 8 U.S.C. § 1226(a), not the mandatory-detention provision in 8
U.S.C. § 1225(b)(2), because DHS charged him as present in the United States without admission or

parole and initially detained or released him under INA section 236.

3. Because section 1226(a) governed Petitioner's detention, he was entitled to an individualized bond

hearing before an immigration judge, or otherwise to release.

4. The Fifth Amendment due process claims and the alternative claim seeking parole documentation were
dismissed without prejudice because relief under section 1226(a) made the due process claims unripe

and rendered the alternative claim unnecessary.

KEY QUOTATIONS

“Petitioner’s detention is governed by section 1226(a) and, therefore, he is entitled to an individualized bond

hearing before an 1J.”

“Accordingly, Count I of the Petition is meritorious, and Petitioner is entitled to relief thereon.”

FACTUAL BACKGROUND

Petitioner, a Venezuelan citizen who had lived in the United States since May 2022, was charged in a Notice to
Appear as present in the United States without having been admitted or paroled. DHS initially released him on
his own recognizance under INA section 236, codified at 8 U.S.C. § 1226. After Petitioner entered ICE custody
in October 2025, an immigration judge denied bond without determining dangerousness or flight risk,
concluding that mandatory detention under 8 U.S.C. § 1225(b)(2) applied.

PROCEDURAL HISTORY

Petitioner filed a verified habeas petition after an immigration judge denied bond without making a
dangerousness or flight-risk determination, relying on the BIA's decision in In re Yajure Hurtado. Respondents



opposed the petition, and Petitioner filed a traverse. The district court granted relief in part, ordered an
individualized bond hearing under 8 U.S.C. § 1226(a) or release, and dismissed the remaining claims without

prejudice.
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