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SUMMARY

The Supreme Court of Ohio affirmed the dismissal of prohibition complaints challenging a probate
court judge’s jurisdiction to hear a motion to correct an inventory and a concealment-of-assets claim.
The court held that the probate court did not patently and unambiguously lack jurisdiction and that the
appellant had an adequate remedy through appeal. The court also recognized that probate courts may

resolve title questions involving allegedly concealed estate assets.
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QUESTIONS PRESENTED

1. Whether the Cuyahoga County Probate Court patently and unambiguously lacked jurisdiction to hear a
concealment-of-assets claim and a motion to correct inventory based on state and federal tax

determinations.

2. Whether prohibition was available when Abraitis had an adequate remedy by appeal from orders entered

in the probate proceedings.

HOLDINGS

1. Prohibition was unavailable because Abraitis had an adequate remedy by appealing any probate-court

orders or entries with which he disagreed.

2. The probate judge did not patently and unambiguously lack jurisdiction to hear and decide the

concealment-of-assets claim, the motion to correct inventory, or other matters concerning the estate.

KEY QUOTATIONS

“To be entitled to the requested writ of prohibition, Abraitis must establish that (1) Judge Gallagher is about
to exercise or has exercised judicial power, (2) the exercise of that power is unauthorized by law, and (3)
denying the writ would result in injury for which no other adequate remedy exists in the ordinary course of the
law.” (1 10)

“Because Abraitis has an adequate remedy in the ordinary course of the law and because Judge Gallagher
does not patently and unambiguously lack jurisdiction over the probate court action, we affirm the court of

appeals’ dismissals of Abraitis’s complaints in prohibition.” (Y 16)

FACTUAL BACKGROUND

Abraitis was formerly the executor of his mother Vlada Abraitis's estate, which was being administered in the
Cuyahoga County Probate Court. After federal and state tax proceedings involving assets held in Abraitis's
name, he moved to correct the estate inventory by deleting seized assets. Vivian, the personal representative of
Abraitis's deceased brother's estate, sought to pursue a concealment-of-assets claim and obtain additional
financial discovery. Abraitis argued that tax determinations and the absence of objections to a certificate of

estate-tax liability divested the probate court of jurisdiction.

PROCEDURAL HISTORY

Abraitis filed multiple prohibition actions in the Eighth District Court of Appeals, asserting that Judge Gallagher
lacked jurisdiction because state and federal tax determinations allegedly precluded further probate-court
administration of the estate. The court of appeals consolidated and dismissed the later complaints. The Supreme

Court of Ohio affirmed those dismissals.
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