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SUMMARY

The Eighth District Court of Appeals considered a motion for review of an order requiring Y.S. to pay

reduced court costs in a minor child name-change proceeding. The court held that the trial court failed

to comply with Texas Rule of Civil Procedure 145 by not conducting the required oral evidentiary

hearing, providing adequate notice, or making detailed findings regarding the declarant’s ability to

pay. The court reversed the order and directed the trial court to allow Y.S. to proceed without payment

of court costs or fees.
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reversed

Y.S. appealed the trial court's order requiring her to pay reduced court
costs in connection with her petition to change her minor child's name.
The court of appeals construed the appeal as a motion for review under
Texas Rule of Civil Procedure 145(f) and (g)(1).

An order determining a party's ability to pay court costs is reviewed
for abuse of discretion. A trial court abuses its discretion when it acts
arbitrarily or unreasonably or without reference to guiding rules or
principles; for factual issues, abuse of discretion exists when the
record establishes that the trial court could reasonably have reached

only one decision and failed to do so.
Published opinion; precedential under applicable Texas law.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by ordering Y.S. to pay reduced court costs without
complying with the oral-hearing, notice, and detailed-findings requirements of Texas Rule of Civil
Procedure 145.

2. Whether the uncontroverted evidence established as a matter of law that Y.S. was entitled to proceed

without payment of court costs or fees.

3. Whether remand for a Rule 145 hearing and findings was necessary.

HOLDINGS

1. A declarant who files a statement of inability to afford court costs may not be ordered to pay costs unless

the trial court conducts the oral evidentiary hearing required by Rule 145.

2. A trial court may not order a declarant to pay reduced costs without detailed findings explaining how the
declarant can afford to pay.

3. Y.S. was entitled to proceed without paying court costs or fees because her sworn statement and

supporting evidence were uncontroverted and established her inability to pay.

KEY QUOTATIONS

“A statement of inability to pay that is uncontested or uncontroverted in the trial court is conclusive as a

matter of law.” (6)

“The central inquiry under rule 145 ‘is not merely whether [the declarant] can pay costs, but whether [he]

can dafford to pay costs’ and still pay for ‘basic essentials, like housing or food.’” (8)

“In sum, the trial court abused its discretion by failing to follow the requirements of Rule 145 and by
disregarding Y.S.’s sworn declaration and supporting evidence, which established that not only was she

receiving public assistance, but that her monthly expenses exceeded her income.” (12)

FACTUAL BACKGROUND

Y.S. filed a petition to change her minor child's name and a sworn statement asserting that she and her
dependents received public benefits, that her income was limited, and that her monthly expenses exceeded her
income. The district clerk and court reporter did not contest the statement, but the trial court ordered Y.S. to pay
$400 in reduced costs based on information concerning income, child support, home ownership, and a roofing
business. The record did not show that the trial court conducted the required oral evidentiary hearing or
considered Y.S.'s monthly expenses in determining her ability to pay.



PROCEDURAL HISTORY

Y.S. filed a petition for a name change and a sworn Statement of Inability to Afford Payment of Court Costs. The
trial court ordered her to pay $400 in reduced costs after purportedly conducting an interview and oral
evidentiary hearing, but the appellate record contained no record of an evidentiary hearing and no detailed
findings explaining her ability to pay. The court of appeals granted review, reversed the order, and directed the
trial court to allow Y.S. to proceed without paying costs or fees.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The trial court was directed to allow Y.S. to proceed with her petition for name change without payment of court
costs or fees. The court of appeals expressly determined that remand for a further evidentiary hearing and
findings was unnecessary.
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