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SUMMARY

The Montana Supreme Court affirmed judgment as a matter of law for St. Peter’s Hospital after a jury

verdict in favor of Eric Horn in a medical negligence action involving an inferior vena cava filter. The

Court held that Horn failed to present expert testimony establishing the applicable medical standard of

care, breach, and resulting damages, and that manufacturer materials could not substitute for the

required expert evidence.
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The Supreme Court reviewed the grant of judgment as a matter of law
de novo, considering the evidence and all legitimate inferences in the
light most favorable to the party opposing the motion. Judgment as a
matter of law is proper only when there is a complete absence of

evidence that would justify submitting the issue to the jury.
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QUESTIONS PRESENTED

1. Whether the District Court erred in granting judgment as a matter of law for St. Peter's Hospital after the

jury returned a verdict for Eric Horn.

2. Whether Horn presented sufficient expert testimony to establish the applicable medical standard of care

and its breach in his medical negligence claim.

3. Whether manufacturer information concerning the Optease filter could, standing alone, establish the

medical standard of care.

HOLDINGS

1. Judgment as a matter of law was proper because Horn presented no legally sufficient evidence

establishing the applicable medical standard of care, breach, and resulting damage.

2. A manufacturer's recommendation or package insert may be relevant evidence for the jury, but standing

alone it does not establish the medical standard of care.

KEY QUOTATIONS

“A manufacturer’s recommendation or package insert can be relevant evidence to be considered by the jury,

but it is not a substitute for the required expert evidence that describes the standard of care.” (] 25)

“The issue is not the absence of magic words, but rather trial counsel’s failure to meet the clear and

established requirements for maintaining a medical negligence case.” (Y 27)

“Even under the very high standard for granting a Rule 50(b) motion, it is clear that Horn’s representatives at
trial utterly failed to present evidence on the fundamental requirements of a medical negligence case—the
applicable medical standard of care; a breach of the standard of care; and damage resulting from that
breach.” (9 30)

FACTUAL BACKGROUND

Eric Horn suffered serious injuries after falling from a roof and underwent multiple surgeries and prolonged
immobilization. During his treatment at St. Peter's Hospital, an Optease retrievable blood-clot filter was
implanted in his inferior vena cava. An attempted retrieval approximately 120 days later failed because the filter
was embedded, and subsequent attempts at other medical facilities resulted in additional complications before
the filter was eventually removed. Horn alleged that the Hospital negligently failed to assess filter risks, track the

filter, and timely arrange its retrieval.

PROCEDURAL HISTORY

Horn sued St. Peter's Hospital for medical negligence. After a four-day jury trial, the jury returned a verdict for
Horn and the District Court entered judgment awarding $492,268.39. The Hospital renewed its motion for

judgment as a matter of law under Montana Rule of Civil Procedure 50(b) and also moved under Rules 59 and



60; the District Court granted judgment as a matter of law for the Hospital and dismissed the complaint. The

Montana Supreme Court affirmed.
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