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SUMMARY

The Supreme Court of Montana reversed summary judgment for Butte School District No. 1 and

related defendants in a case involving a student's exclusion from a valedictory speech because it

included references to God and Christ. The court held that the Montana Human Rights Act's
exclusivity provision did not bar Griffith's constitutional claims after the Human Rights Bureau

dismissed her administrative complaint and authorized suit in district court. It further held that the

school district violated Griffith's First Amendment right to freedom of speech, but did not violate her

federal or state constitutional right to freedom of religion.
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Appeal from an order granting cross-motions for summary judgment
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QUESTIONS PRESENTED

1.

2.

Whether the 2007 amendments to the Montana Human Rights Act permitted Griffith to bring her claims

in district court after the Human Rights Bureau dismissed her administrative complaint.

Whether the school district's refusal to permit Griffith to deliver a valedictory speech containing
personal religious references violated her First Amendment right to free speech.

3. Whether the school district's refusal to permit the religious references violated Griffith's rights to

freedom of religion under the First Amendment or Article II, Section 5 of the Montana Constitution.

4. Whether the action became moot because Griffith had graduated and sought no monetary damages.

5.

Whether the individually named school officials were immune from individual liability under Montana

law.

HOLDINGS

1.

The 2007 amendments to the Montana Human Rights Act permitted Griffith to commence a civil action
in district court within ninety days after receiving the Human Rights Bureau's notice of dismissal. Her

claims were therefore not barred by the MHRA's exclusivity provision.

. The claim was not moot because Griffith's complaint sought nominal damages for violation of her

constitutional rights.

. The School District violated Griffith's First Amendment right to free speech by imposing an

impermissible, viewpoint-based limitation on the content of her valedictory speech.

. The School District did not violate Griffith's rights to freedom of religion under the First Amendment or

Article II, Section 5 of the Montana Constitution.

. Because the School District violated Griffith's federal constitutional right to free speech while acting

under color of state law, Griffith was entitled to seek relief under 42 U.S.C. § 1983.

. Uggetti and Metz were immune from individual liability for actions performed within the course and

scope of their official employment and were to be dismissed as individual defendants.

KEY QUOTATIONS

“School officials may not impose viewpoint-based limitations on student speech in the school setting unless
(1) school officials reasonably conclude the speech will "materially and substantially disrupt the work and
discipline of the school," Tinker, 393 U.S. at 513, 89 S.Ct. at 740; (2) the student's expression in a school-

sponsored activity may reasonably be "perceive[d] to bear the imprimatur of the school,”" Hazelwood, 484



U.S. at 271, 108 S.Ct. at 570; or (3) the expression can be "reasonably viewed as promoting illegal drug use."
Morse, 551 U.S. at 409, 127 S.Ct. at 2629.” (244 P.3d 333, 9 49)

“We hold that the School District violated Griffith's right to freedom of speech under the First Amendment of
the United States Constitution when it impermissibly censored the content of her valedictory speech based on
the viewpoint she expressed.” (244 P.3d 334, 4 57)

FACTUAL BACKGROUND

Renee Griffith was a valedictorian at Butte High School and was invited to speak at the May 29, 2008
graduation ceremony. Her proposed speech included personal references to God, Christ, faith, and religious
motivations for her accomplishments. Although School District Policy No. 2333 stated that student presentations
would not be censored and permitted religious expression, school officials required Griffith to remove the

religious references or not speak. Griffith refused, and she was barred from delivering her speech.

PROCEDURAL HISTORY

Griffith filed a discrimination complaint with the Montana Human Rights Bureau, which issued a notice of
dismissal and notice of her right to file a civil action. She timely filed suit in the Thirteenth Judicial District
Court, Yellowstone County, alleging violations of the Montana Human Rights Act and state and federal
constitutional rights. The District Court granted summary judgment for defendants, concluding that the MHRA
barred the constitutional claims and that prohibiting Griffith's religious references did not violate the First

Amendment or Montana law. The Supreme Court reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Enter summary judgment in Griffith's favor consistent with the opinion; determine the amount of damages
available under 42 U.S.C. § 1983; determine whether Griffith is entitled to attorney fees under 42 U.S.C. §

1988(b) and, if so, conduct a hearing to determine the amount; and dismiss Uggetti and Metz as individual
defendants under Mont. Code Ann. § 2-9-305(5).
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