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SUMMARY

The document contains findings and recommendations in a prisoner civil-rights action under 42
U.S.C. § 1983 in the Eastern District of California. The magistrate judge recommends denying the
defendant's Rule 12(b)(6) motion because the allegations adequately support Eighth Amendment
excessive-force and inadequate-medical-care claims. The recommendation also denies a motion for
injunctive relief concerning unrelated prison conditions and requests for transfer.
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DISPOSITION other

PROCEDURAL POSTURE Findings and recommendations on defendant's Rule 12(b)(6) motion to
dismiss and plaintiff's motion for injunctive relief in a prisoner civil-
rights action under 42 U.S.C. § 1983.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded allegations
as true, construes the pleading in the plaintiff's favor, and determines
whether the complaint states a facially plausible claim. The court may
consider documents attached to or incorporated by reference into the
complaint and matters subject to judicial notice without converting the
motion into one for summary judgment.
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QUESTIONS PRESENTED

1. Whether Calderon's amended complaint plausibly alleged that Campos used excessive force in violation
of the Eighth Amendment.

2. Whether Calderon's amended complaint plausibly alleged deliberate indifference to serious medical
needs based on the alleged failure to provide medical care or decontamination after the chemical grenade
incident.

3. Whether Calderon's failure, as a pro se litigant, to address the merits of the motion to dismiss constituted
abandonment or waiver of the entire action.

4. Whether Calderon's request for transfer or other injunctive relief, raised in an opposition and concerning
conduct unrelated to the claims against Campos, was properly before the court.

HOLDINGS

1. The amended complaint plausibly alleged that Campos used force maliciously and sadistically rather
than in a good-faith effort to maintain or restore discipline, and therefore the excessive-force claim
should not be dismissed under Rule 12(b)(6).

2. The amended complaint plausibly alleged an Eighth Amendment claim for deliberate indifference to
serious medical needs, and the claim should not be dismissed.

3. The court declined to treat Calderon's failure to address the motion to dismiss as abandonment or waiver
of the entire action, particularly because he was proceeding pro se and the cited authorities involved
abandonment of particular claims or preservation of an issue on appeal.

4. The request for transfer and other relief raised in Calderon's opposition was disregarded and should be
denied because it was not made by motion and concerned alleged conduct unrelated to the claims
proceeding against Campos.

KEY QUOTATIONS

“Although plaintiff’s oppositions do not address the merits of the pending motion to dismiss, for the reasons
discussed below, this Court recommends that defendant’s motion to dismiss be denied because defendant
failed to meet his burden of showing that plaintiff’s amended complaint fails to state a claim upon which relief
may be granted.” (at 7)

“Based on these allegations, this Court finds that plaintiff pled sufficient facts supporting his claim that
defendant Campos did not act to restore security when he rolled the grenade bomb under plaintiff’s cell
door.” (at 8)

“Taking into consideration plaintiff’s allegations and the statement by inmate Azpera that both he and
plaintiff suffered burning torture all over their bodies for several days after defendant Campos allegedly
failed to provide medical care, this Court finds that plaintiff’s amended complaint adequately pleads harm in
support of the Eighth Amendment inadequate medical care claim.” (at 10)



FACTUAL BACKGROUND

Calderon alleged that on June 7, 2023, Campos placed or exploded a chemical grenade under Calderon's cell
door after allegedly staging or responding to an altercation between inmates. Calderon alleged that the cell was
contaminated, the door was not opened for approximately twenty minutes, and no decontamination or medical
care was provided. Declarations from fellow inmates stated that the cell was away from the altercation, that no
immediate decontamination occurred, and that Calderon and his cellmate suffered burning and related effects for
several days.

PROCEDURAL HISTORY

Calderon, a state prisoner proceeding pro se, filed an amended complaint alleging that correctional officer
Campos used a chemical grenade under his cell door and failed to provide medical care afterward. The court
ordered service of Eighth Amendment excessive-force and inadequate-medical-care claims. Campos moved to
dismiss under Rule 12(b)(6); Calderon did not meaningfully address the motion in his oppositions. The
magistrate judge recommended denying the motion to dismiss and denying Calderon's separate motion for
injunctive relief, with an answer due within thirty days after adoption of the recommendations.
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