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SUMMARY

The Maine Supreme Judicial Court affirmed a judgment terminating a mother's parental rights based
on her inability to protect the child from jeopardy and inability to take responsibility for the child. The
court held that proceeding with the termination hearing in the mother's absence did not violate due
process and that termination, rather than a permanency guardianship, was in the child's best interest.
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PROCEDURAL POSTURE The mother appealed from a District Court judgment terminating her
parental rights, arguing that the court violated her due process rights
by commencing the termination hearing in her absence and abused its
discretion by ordering termination rather than a permanency
guardianship.

STANDARD OF REVIEW The court reviewed the due process challenge and the decision to
proceed with the hearing without the mother's physical presence for
abuse of discretion. It reviewed the appropriateness of a permanency
guardianship for abuse of discretion and gave substantial deference to
the trial court's best-interest determination.
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QUESTIONS PRESENTED

1. Whether the mother's due process rights were violated when the District Court commenced the
termination hearing as scheduled in her absence, although the court knew she would arrive several hours
later.

2. Whether the District Court abused its discretion by terminating the mother's parental rights instead of
ordering a permanency guardianship.

HOLDINGS

1. A parent's due process rights are not violated merely because the parent is physically absent from part of
a termination hearing when the parent received adequate notice and had an opportunity to be heard
through counsel, including the opportunity to examine witnesses and respond to claims and evidence.

2. The District Court did not abuse its discretion by terminating the mother's parental rights rather than
ordering a permanency guardianship because the evidence supported the finding that termination was in
the child's best interest and the child needed permanency promptly.

KEY QUOTATIONS

“In termination cases, where fundamental interests are at stake, due process requires: notice of the issues, an
opportunity to be heard, the right to introduce evidence and present witnesses, the right to respond to claims
and evidence, and an impartial fact-finder.” (¶5)

“Due process, however, does not require that a parent be physically present at the termination hearing, as
long as notice of the hearing was given in a manner calculated to give actual notice and the parent had an
opportunity to be heard.” (¶5)

FACTUAL BACKGROUND

The child was a very young boy who had spent most of his life in the Department of Health and Human
Services' custody and had experienced multiple placements. The mother had longstanding substance-abuse,
domestic-violence, housing, mental-health, and parenting problems; continued using marijuana and other drugs,
violated group-home rules, and maintained contact with a violent man despite restrictions. After more than two
years to address her parenting issues and reunify, she remained unable to protect the child from jeopardy or take
responsibility for him, and the trial court found that termination was in his best interest.

PROCEDURAL HISTORY

The District Court for Portland terminated the mother's parental rights after finding, by clear and convincing
evidence, statutory grounds of parental unfitness and that termination was in the child's best interest. The mother
timely appealed to the Supreme Judicial Court of Maine, which affirmed the judgment.
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