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SUMMARY

The Louisiana Court of Appeal reviews the dismissal of Dr. Maria Carmen Palazzo’s claim for unpaid
workers’ compensation medical benefits on prescription grounds. The court concludes that the record
lacked admissible evidence establishing prescription and that the claim was not facially prescribed,
reverses the judgment, and remands for further proceedings.
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QUESTIONS PRESENTED



1. Whether the workers' compensation claim for unpaid medical benefits was prescribed under Louisiana
law.

2. Whether the record contained sufficient admissible evidence to sustain the exception of prescription.

3. Whether the claim remained timely if unpaid bills were resubmitted on or before July 8, 1999.

HOLDINGS

1. The exception of prescription could not be sustained on the existing record because the party asserting
prescription failed to introduce admissible evidence establishing when the bills were last submitted or
otherwise proving that the claim was prescribed.

2. When medical payments have been made in connection with a workers' compensation claim,
prescription does not run until three years after the last payment of medical benefits; if the claimant
resubmitted bills on or before July 8, 1999, the claim filed in April 2000 was not prescribed.

KEY QUOTATIONS

“Allegations made in memoranda are not evidence.” (1125)

“LWCC cannot wait until after a prescription date to deny payment, and then urge an exception of
prescription.” (1126)

FACTUAL BACKGROUND

Dr. Maria Carmen Palazzo, a psychiatrist, claimed that she provided treatment to Robert Johnson and was owed
approximately $18,000 in medical benefits. She acknowledged that the last payment made to her was on or
about July 8, 1996, but argued that later requests for payment and medical utilization review preserved her
claim. The record contained no documentary or testimonial evidence establishing when bills were resubmitted or
supporting the workers' compensation carrier's assertions about the handling of the bills.

PROCEDURAL HISTORY

Dr. Maria Carmen Palazzo filed a disputed claim for compensation seeking approximately $18,000 in unpaid
medical treatment. The Louisiana Workers' Compensation Corporation filed an exception of prescription, and the
Office of Workers' Compensation sustained the exception after determining that more than three years had
elapsed since the last payment and request for utilization review. Palazzo appealed.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The matter was remanded for proceedings not inconsistent with the opinion.
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