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SUMMARY

The New York Appellate Division, Second Department, reversed a judgment holding Joseph Traina, Jr.
personally liable for a judgment against his limited liability company. The court held that although
Traina dominated the LLC, the petitioner failed to establish that the domination was used to perpetrate
a fraud or wrong, or that the LLC was undercapitalized or that assets were commingled. The petition

to enforce the judgment against Traina was therefore denied and the proceeding dismissed.
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QUESTIONS PRESENTED
1. Whether the appeal from the trial court's decision was properly before the Appellate Division.

2. Whether the evidence established a basis to pierce the LLC's corporate veil and impose personal liability
on its sole member for the LLC's judgment debt.

HOLDINGS
1. An appeal does not lie from a decision; the appeal from the Supreme Court's decision was dismissed.

2. The petitioner failed to establish a basis to pierce the LLC's corporate veil and hold Traina personally

liable for the LLC's judgment; the petition was therefore denied and the proceeding dismissed.

KEY QUOTATIONS

“Generally, a member of a limited liability company cannot personally be held liable for any debts,

obligations or liabilities of the limited liability company, "whether arising in tort, contract or otherwise"”

([*11)

“Evidence of domination alone does not suffice without an additional showing that it led to inequity, fraud or
malfeasance” ([*1])

“Accordingly, the petitioner did not meet his burden of proof to establish that there was a basis to pierce the

corporate veil under these circumstances.” ([*2])

FACTUAL BACKGROUND

Joseph Traina, Jr. was the sole member of J.T. Jr. Club, LLC, which operated a bar in Sag Harbor. After the bar
closed and the LLC's lease ended, the LLC left fixtures and equipment at the premises. DePetris obtained a
default personal-injury judgment against the LLC and later sought to enforce that judgment against Traina
personally by piercing the LLC's veil. The trial court found domination, deficient formalities,
undercapitalization, and wrongful asset abandonment, but the Appellate Division concluded that the evidence
did not establish the required abuse of the LLC form.

PROCEDURAL HISTORY

DePetris obtained a default personal-injury judgment against J.T. Jr. Club, LLC. He then commenced a CPLR
5225 and 5227 proceeding against Joseph Traina, Jr., seeking to hold him personally liable as the LLC's alter
ego. After a nonjury trial, Supreme Court, Suffolk County, found complete domination, inadequate corporate
formalities, undercapitalization, and wrongful abandonment of LLC assets, and entered judgment against Traina
for $2,378,567.90. The Appellate Division dismissed the appeal from the decision, reversed the judgment on the
facts, denied the petition, and dismissed the proceeding.

DISPOSITION



reversed
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