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SUMMARY

The Wisconsin Supreme Court held that Melisa Valadez satisfied the requirements of Wis. Stat. §
971.08(2) because the circuit court failed to provide the required immigration warning before
accepting her guilty pleas and her convictions made exclusion from admission to the United States
likely. The court reversed and remanded for the convictions to be vacated and for Valadez to withdraw
her pleas and enter new pleas, while declining to decide whether a time limit applies to such motions.
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PROCEDURAL POSTURE The Wisconsin Supreme Court reviewed the case on certification from
the Wisconsin Court of Appeals. Valadez appealed the circuit court's
denial of her motion under Wis. Stat. § 971.08(2) to withdraw guilty
pleas because the court had failed to provide the required immigration-
consequences warning.

STANDARD OF REVIEW Interpretation and application of Wis. Stat. § 971.08(2) to undisputed
facts are questions of law reviewed independently, while benefiting
from the analyses of the lower courts.
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QUESTIONS PRESENTED

1. Whether Valadez demonstrated under Wis. Stat. § 971.08(2) that her guilty pleas were likely to result in
exclusion from admission to the United States.

2. Whether a defendant must show that the federal government has initiated exclusion or deportation
proceedings before satisfying the statutory likelihood requirement.

3. Whether there is a time limit for filing a motion to withdraw a plea under Wis. Stat. § 971.08(2).

HOLDINGS

1. A defendant satisfies Wis. Stat. § 971.08(2)'s requirement to show that a plea is likely to result in
exclusion from admission when federal immigration law establishes that the defendant would likely be
excluded if the defendant left the United States and sought readmission; the defendant need not show
that exclusion proceedings have already begun or that exclusion has actually occurred.

2. Section 971.08(2) does not require a defendant seeking plea withdrawal based on likely exclusion from
admission to prove that the federal government has manifested an intent to exclude the defendant or
commenced exclusion proceedings.

3. The court did not decide whether a time limit applies to motions under Wis. Stat. § 971.08(2).

KEY QUOTATIONS

“If a circuit court fails to advise a defendant of the immigration consequences (as required by Wis. Stat. §
971.08(1)(c)) and if the defendant shows that the plea is "likely" to result in the defendant's deportation,
exclusion from admission to this country, or denial of naturalization, the circuit court must ("shall") permit
withdrawal of the plea and permit the defendant to enter another plea.” (¶5)

“Wisconsin Stat. § 971.08(2) requires an immigration consequence be "likely," not "certain."” (¶46)

“To hold that Ms. Valadez cannot withdraw her guilty pleas because the federal government has not excluded
her from admission is, as a matter of practicality, unworkable and effectively expunges an enumerated
consequence——exclusion from admission——from Wis. Stat. § 971.08(2).” (¶50)

FACTUAL BACKGROUND

Melisa Valadez, a lawful permanent resident who was not a United States citizen, pleaded guilty in three
Wisconsin cases to possession of cocaine, possession of THC, and possession of drug paraphernalia, including a
repeater offense. The plea-hearing transcripts showed that the circuit courts failed to give the immigration
warning required by Wis. Stat. § 971.08(1)(c). Her convictions for controlled-substance offenses were listed in
federal law as grounds for exclusion from admission, and she argued that she would likely be excluded if she left
the United States and sought readmission. She completed her sentences and had no subsequent convictions for
approximately a decade before filing her plea-withdrawal motion.



PROCEDURAL HISTORY

Valadez pleaded guilty in three Walworth County criminal cases in 2004 and 2005. The circuit courts did not
advise her under Wis. Stat. § 971.08(1)(c) that her pleas could result in deportation, exclusion from admission, or
denial of naturalization. In 2013, she moved to withdraw the pleas under § 971.08(2); the circuit court denied the
motion, and the court of appeals certified the appeal to the Wisconsin Supreme Court. The Supreme Court
reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court was directed to vacate the judgments of conviction and permit Valadez to withdraw her guilty
pleas and enter new pleas.
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