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SUMMARY

The Idaho Supreme Court reviewed a quiet-title action concerning a temporary access easement across
Lot 7 for the benefit of Lot 8. The court held that the easement deed was unambiguous and that the
district court erred in interpreting its termination provisions on summary judgment without allowing
the parties to present extrinsic evidence of intent. The judgment of the district court was reversed.
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PROCEDURAL POSTURE The Kirks appealed from a district court judgment dismissing their
quiet-title action after the court granted Wescott partial summary
judgment concerning the interpretation of an access easement. Wescott
cross-appealed the denial of attorney fees under Idaho Code section
12-121.

STANDARD OF REVIEW Summary judgment is reviewed under the same standard applied by
the district court. Interpretation of whether a deed is ambiguous is
reviewed freely, while leave to amend and the determination whether
an action was frivolously brought or defended are reviewed for abuse
of discretion.
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QUESTIONS PRESENTED

1. Whether the access easement was void for lack of an adequate legal description.

2. Whether the district court improperly interpreted the access easement on summary judgment.

3. Whether Wescott was entitled to attorney fees under Idaho Code section 12-121.

4. Whether Wescott was entitled to attorney fees on appeal under Idaho Code section 12-121.

HOLDINGS

1. The court declined to address the issue because the Kirks had not presented it to the district court and
there was no adverse lower-court ruling on it.

2. The easement deed was unambiguous, and its plain language required the owner of Lot 8 to quitclaim
the easement back to Lot 7 within one year after delivery of the deed. Because the deed was delivered in
2000, the one-year period had expired.

3. Wescott was not entitled to attorney fees because reversal of the district court judgment meant she was
no longer the prevailing party.

4. Wescott was not entitled to attorney fees on appeal because she did not prevail on appeal.

KEY QUOTATIONS

“Issues not raised below but raised for the first time on appeal will not be considered or reviewed.” (160
Idaho at 899)

“We hold that the deed granting the Easement of Access was not ambiguous, and from the plain language, the
easement was intended to terminate one year from delivery of the deed.” (160 Idaho at 900)

“We hold that the district court erred in its interpretation of the deed, and conclude that under the express
terms of the Easement of Access, it was intended to terminate one year from the time the deed was delivered.”
(160 Idaho at 903)

FACTUAL BACKGROUND

The Kirks purchased Lot 7 in Blaine County, Idaho, and later discovered that a 25-foot temporary access
easement across Lot 7 had been granted for the benefit of Lot 8, owned by Wescott. The deed stated that the
easement would become effective upon a written denial of access by the United States Forest Service and
included provisions requiring its quitclaim or termination under specified circumstances, including within one
year or upon completion of the driveway. Wescott obtained a Forest Service access easement, constructed a
driveway using the forest road, and never used the deeded easement across Lot 7.

PROCEDURAL HISTORY



The Kirks filed a quiet-title action seeking termination of a temporary access easement burdening Lot 7. The
district court granted Wescott partial summary judgment on interpretation of the easement, denied the Kirks'
motions to amend, conducted a limited bench trial, dismissed the action, and denied Wescott attorney fees. The
Idaho Supreme Court reversed and remanded for entry of judgment in favor of the Kirks.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remanded to the district court to enter judgment in favor of the Kirks. Costs on appeal were awarded to the
Kirks.
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