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SUMMARY

The United States District Court for the Eastern District of Missouri denied Jordan Parnass Digital
Architecture, LLC’s motion to dismiss a copyright infringement action brought by Arteaga Photos,
Ltd. The court held that the complaint adequately alleged ownership of the copyrighted photograph
and established standing, and that the plaintiff was not required to plead that the photograph was not a
work made for hire. The court treated the copyright registration as sufficient to support the ownership
allegations at the motion-to-dismiss stage.
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PROCEDURAL POSTURE Defendant Jordan Parnass Digital Architecture, LLC, moved to
dismiss the copyright-infringement complaint under Federal Rules of
Civil Procedure 12(b)(1) and 12(b)(6), challenging plaintiff's
ownership of the copyright and standing to sue.

STANDARD OF REVIEW For a facial Rule 12(b)(1) challenge, the court examines the face of the
pleadings and accepts well-pleaded factual allegations as true. Under
Rule 12(b)(6), the complaint must contain sufficient factual matter,
accepted as true and viewed in the light most favorable to the plaintiff,
to state a plausible claim for relief.
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QUESTIONS PRESENTED

1. Whether plaintiff adequately pleaded ownership of a valid copyright and an injury in fact sufficient to
establish Article III standing.

2. Whether the complaint was subject to dismissal under Rule 12(b)(1) or Rule 12(b)(6) because it did not
expressly allege that the photograph was not a work made for hire.

3. Whether the copyright-registration certificate could be considered on the motion to dismiss and supplied
prima facie evidence supporting plaintiff's ownership allegations.

HOLDINGS

1. Plaintiff adequately pleaded ownership of the copyright and an injury in fact resulting from defendants'
alleged use of the photograph, establishing standing at the pleading stage.

2. Plaintiff was not required to plead that the photograph was not a work made for hire; the absence of such
an allegation was not a basis for dismissal.

KEY QUOTATIONS

“Plaintiff need only plead ownership of the copyright, Feist, 499 U.S. at 361; MPAY, 970 F.3d at 1016, and
these are factual allegations of ownership that the Court must accept as true”

“Thus, to plead a copyright infringement claim and its ownership of the Work, Plaintiff need not plead the
Work was not a “work for hire,” and its failure to do so is not a legal basis to dismiss the Complaint.”

“As a matter of law, whether the Work was a “work for hire” is not a basis to dismiss Plaintiff’s complaint.”

FACTUAL BACKGROUND

Plaintiff alleged that Robert F. Arteaga photographed the partially completed Gateway Arch in 1965, later
transferred the assets and rights of his sole proprietorship, Arteaga Photos, to his sons, and that the sons created
Arteaga Photos, Ltd. to own those assets and rights. Plaintiff alleged that defendants participated in designing a
motorcycle dealership showroom and promoted or sold a wall-sized reproduction of the photograph, which the
dealership continued to display. A copyright-registration certificate identified Arteaga Photos, Ltd. as the
copyright claimant and owner of rights and permissions.

PROCEDURAL HISTORY

Arteaga Photos, Ltd. filed a one-count copyright-infringement action in the Eastern District of Missouri. Digital
Architecture moved to dismiss, arguing that plaintiff had not adequately pleaded ownership of the copyright or
facts showing that the photograph was not a work made for hire. The court treated the Rule 12(b)(1)



jurisdictional challenge as facial, accepted the complaint's factual allegations as true, considered the referenced
and attached copyright-registration certificate, and denied the motion.
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