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SUMMARY

The South Dakota Supreme Court affirmed a jury verdict for a general contractor in a premises

liability action involving sheetrock that fell on an employee's foot at a construction site. The court held

that the evidence created a factual dispute regarding negligent storage and that the trial court properly

denied a directed verdict. It also held that the plaintiff's proposed instruction concerning compliance

with local custom was an incorrect statement of law and that the jury instructions, considered as a

whole, were adequate.
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affirmed

After a jury returned a verdict for the general contractor in Carlson's
premises-liability action, Carlson appealed the denial of her motion for
a directed verdict on negligence and the refusal to give her requested

jury instruction concerning industry custom.

The denial of a directed-verdict motion is reviewed for abuse of
discretion, with evidence viewed in the light most favorable to the
nonmoving party. A trial court's decision to grant or deny a particular
jury instruction is generally reviewed for abuse of discretion, but
whether the instructions as a whole correctly state the law is reviewed
de novo. Incorrect, misleading, conflicting, or confusing instructions

constitute reversible error only when erroneous and prejudicial.
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion by denying Carlson's motion for a directed verdict on the

issue of negligence.

2. Whether the circuit court erred by refusing Carlson's requested instruction that compliance with local
custom is not compliance with the reasonable-person standard.

3. Whether the circuit court had a duty to modify or rewrite Carlson's substantively incorrect requested jury

instruction.

HOLDINGS

1. The circuit court properly denied Carlson's motion for a directed verdict because the evidence presented
a factual dispute about whether the sheetrock was negligently stored and whether Carlson's actions

caused it to fall.

2. The requested instruction was properly rejected because it incorrectly stated that compliance with local
custom is not compliance with the reasonable-person standard; the reasonable-person standard is

determined from the evidence and is for the jury to decide.

3. South Dakota trial judges have no duty to modify or rewrite a party's substantively incorrect requested
jury instruction in a civil case, although minor typographical errors in an otherwise correct instruction

should not alone justify refusal.

KEY QUOTATIONS

“Based on our review of these cases and South Dakota law, we also decline to impose a duty on a judge to

modify or rewrite a party's substantively incorrect requested instruction in a civil case.” (116)

“Based on the evidence presented, it was within the jury's province to determine whether it was reasonable

for the Company to store sheetrock as it did.” (117)

FACTUAL BACKGROUND

Caryn Carlson, an employee of an insulation business, was working at a home constructed by The Construction
Company when a 110-pound sheet of sheetrock fell on her foot. The sheetrock had been stacked on its long edge
against an interior wall stud. Carlson alleged that the Company negligently stored the sheetrock despite
manufacturer instructions, OSHA standards, and a prior sheetrock accident at the worksite. The Company
presented evidence that storing sheetrock on edge was customary and could be safe, and that Carlson may have
pulled the sheetrock while looking for an outlet.



PROCEDURAL HISTORY

Carlson sued The Construction Company after sheetrock fell on her foot at a construction site. The case was
tried to a jury, which returned a verdict for the Company. The circuit court denied Carlson's motion for a directed
verdict and rejected her proposed instruction regarding local custom and the reasonable-person standard. The

South Dakota Supreme Court affirmed.
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