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SUMMARY

The court held that Workers’ Compensation Law article 8-A does not require a World Trade Center
volunteer to have served under the direction of an authorized rescue entity or volunteer agency. It
reversed the Workers’ Compensation Board’s denial of benefits on that ground and remitted the matter
for consideration of whether the claimant satisfied the statute’s time, location, and activity
requirements. The court also noted that the Board could not supplement or amend the statute through

administrative orders.
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PROCEDURAL POSTURE Claimant appealed the Workers’ Compensation Board’s reversal of a

Workers’ Compensation Law Judge’s award of benefits for conditions
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STANDARD OF REVIEW The court reviewed the Workers’ Compensation Board’s interpretation
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ordinary principles of statutory construction and requiring effect to the

statute’s plain meaning.
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QUESTIONS PRESENTED

1. Whether Workers’ Compensation Law article 8-A requires a volunteer seeking coverage to have served

under the direction of an authorized rescue entity or volunteer agency.

2. Whether the Workers’ Compensation Board could impose that affiliation requirement through an

administrative order.

3. Whether claimant’s application should be remitted for determination of whether he satisfied article 8-A’s

time, location, and activity requirements.

HOLDINGS

1. Article 8-A does not require an individual to have served under the direction of an authorized rescue

entity or volunteer agency to qualify as a covered volunteer.

2. The Board’s chair lacked authority to supplement or amend article 8-A by requiring affiliation with an

authorized rescue entity or volunteer agency.

3. Claimant was not automatically entitled to benefits; the matter had to be remitted to the Board to

determine whether he satisfied article 8-A’s time, location, and activity requirements.

KEY QUOTATIONS

“Noticeably absent from both Workers’ Compensation Law article 8-A and the commonly understood meaning
of the word volunteer is any requirement that such individual “serve under the direction of an authorized
rescue entity or volunteer agency.”” (120 A.D.3d at 85)

“Accordingly, whatever the net effect of such orders may be, they “cannot overrule the statute itself”” (120
A.D.3d at 87)

FACTUAL BACKGROUND

On September 11 and 12, 2001, claimant, a former emergency medical technician, voluntarily assisted at the
Chelsea Piers triage center and at the World Trade Center site. He was not registered or affiliated with a
volunteer organization or agency and did not participate after September 12, 2001. He later registered his
participation and sought workers’ compensation benefits for conditions allegedly caused by exposure to dust and

toxins, including gastroesophageal reflux disease, depression, anxiety, chronic rhinitis, and sinusitis.

PROCEDURAL HISTORY

A Workers’ Compensation Law Judge found that claimant sustained compensable injuries and awarded workers’
compensation benefits. The Workers’ Compensation Board reversed, concluding that claimant did not qualify as
a volunteer because he did not serve under the direction of an authorized rescue entity or volunteer agency. The
Appellate Division reversed that decision and remitted the matter to the Board to determine whether claimant

satisfied the statute’s time, location, and activity requirements.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remit to the Workers’ Compensation Board for further proceedings, including consideration of whether claimant
satisfied the time, location, and activity elements of Workers’ Compensation Law article 8-A and whether his
proof on those elements was sufficient.
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