UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
KENTUCKY, PADUCAH DIVISION

Cates v. Kentucky State Penitentiary, et al.

Cates - No. 5:25-CV-P210-JHM - Decided March 23, 2026

SUMMARY

The United States District Court for the Western District of Kentucky conducts initial review under 28

U.S.C. § 1915A of Austin Tyler Cates's pro se § 1983 complaint. The court permits claims involving

retaliation, excessive force, deliberate indifference to medical needs, and failure to protect to proceed

against certain defendants in their individual capacities, while dismissing claims against the Kentucky

State Penitentiary, the Kentucky Department of Corrections, and official-capacity claims for monetary

damages. The court also grants leave to file a second amended complaint and directs that a separate

service and scheduling order be entered.
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Initial review of a pro se prisoner's 42 U.S.C. § 1983 complaint,
amended complaint, and second amended complaint under 28 U.S.C. §
1915A.

On screening under 28 U.S.C. § 1915A, the court construed the pro se
pleadings liberally, viewed the allegations in the light most favorable
to the plaintiff, accepted factual allegations as true, and dismissed
claims that were frivolous, malicious, failed to state a claim, or sought

monetary relief from an immune defendant.

Unpublished district-court memorandum opinion and order; persuasive

but not binding beyond the case.
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QUESTIONS PRESENTED

1. Whether the court should grant leave to file a second amended complaint before service of the

defendants.

2. Whether the Kentucky State Penitentiary and Kentucky Department of Corrections are subject to suit

under 42 U.S.C. § 1983 and whether the Eleventh Amendment bars claims against them.

3. Whether official-capacity claims for monetary damages against Kentucky officials may proceed under §
1983.

4. Whether the allegations stated actionable individual-capacity claims for First Amendment retaliation,
Eighth Amendment excessive force, deliberate indifference to medical needs, and deliberate indifference

to a substantial risk of serious harm or failure to protect.

5. Whether the allegations that supervisory defendants failed to respond to grievances, failed to train, or
were responsible for subordinates' conduct stated § 1983 supervisory-liability claims.

HOLDINGS

1. Leave to file the second amended complaint was granted because the defendants had not yet been served

and the court found amendment appropriate under Federal Rule of Civil Procedure 15(a)(2).

2. The claims against the Kentucky State Penitentiary and Kentucky Department of Corrections were
dismissed because state agencies are not persons subject to suit under § 1983 and are protected by

Eleventh Amendment immunity.

3. The official-capacity claims for monetary damages against the Kentucky officials were dismissed
because such claims are treated as claims against the Commonwealth, and state officials sued in their

official capacities for monetary damages are not persons subject to suit under § 1983.

4. The First Amendment retaliation and Eighth Amendment excessive-force claims against Butler were

allowed to proceed.

5. The Eighth Amendment deliberate-indifference-to-medical-needs claim and excessive-force claim

against Horne were allowed to proceed.



6. The claims against Plappert and Crews based solely on their failure to respond to grievances, letters, or

reports were dismissed because prisoners have no constitutional right to an effective prison grievance
procedure.

7. The claims against Plappert and Crews based solely on supervisory status, responsibility for staff

training, awareness of misconduct, or failure to discipline were dismissed.

8. The Eighth Amendment claims alleging deliberate indifference to a substantial risk of serious harm or

failure to protect were allowed to proceed against Plappert and Crews in their individual capacities.

KEY QUOTATIONS

“The grant or denial of leave to amend is within the discretion of the trial court, and review is for abuse of
discretion.”

“A claim has facial plausibility when the plaintiff pleads factual content that allows the court to draw the

reasonable inference that the defendant is liable for the misconduct alleged.”

“There must be a showing that the supervisor encouraged the specific incident of misconduct or in some other
way directly participated in it.”

FACTUAL BACKGROUND

Cates, an inmate at the Kentucky State Penitentiary, alleged that Sergeant Cortez Butler sprayed approximately
4.5 ounces of O.C. vapor into his cell to confiscate a suicide-resistant blanket and did so in retaliation for Cates's
prior § 1983 lawsuit. He alleged that Lieutenant Justin Horne later refused medical decontamination after the
chemical exposure and, on another occasion, tased him while he was fully restrained. Cates further alleged that
Warden Laura Plappert and Commissioner Cookie Crews knew of excessive-force risks involving KSP staff,

failed to train or protect him, and failed to respond to his complaints.

PROCEDURAL HISTORY

Cates initiated a prisoner civil-rights action against the Kentucky State Penitentiary, the Kentucky Department of
Corrections, and several state officials. Before service, he moved to amend and filed a document styled as a first
amended complaint. The court denied the first motion as moot, granted leave to file a second amended
complaint, considered all three pleadings together, allowed specified individual-capacity claims to proceed, and

dismissed the claims against the state agencies and official-capacity claims for monetary damages.
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