UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Rodriguez-Garcia v. Warden, FCI-Herlong

No. 2:23-cv-0849-TLN-SCR (HC) - No. No. 2:23-cv-0849-TLN-SCR (HC) - Decided November 5, 2025

SUMMARY

A magistrate judge recommends denying Miguel Rodriguez-Garcia’s 28 U.S.C. § 2241 petition

seeking application of earned time credits under the First Step Act. The court concludes that petitioner

was subject to a final reinstated order of removal by approximately July 2024, before the credits could

have been applied toward early release, making him ineligible for the requested relief. The findings

and recommendations were submitted to the district judge subject to objections within 21 days.
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Petitioner sought habeas relief under 28 U.S.C. § 2241, asking the
Bureau of Prisons to apply earned time credits under the First Step Act
to advance his release date. Respondent moved to dismiss, and the
magistrate judge construed the renewed motion to dismiss as an

answer and recommended denial of the petition on the merits.

The court considered whether petitioner was entitled to habeas relief
under § 2241 based on the execution and computation of his federal
sentence. The findings and recommendations were subject to de novo
review by the assigned district judge upon timely objection under 28
U.S.C. § 636(b)(1).
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QUESTIONS PRESENTED

1. Whether a challenge to the Bureau of Prisons' computation and application of First Step Act earned time
credits is properly brought under 28 U.S.C. § 2241.

2. Whether a reinstated removal order qualifies as a final order of removal under 18 U.S.C. § 3632(d)(4)(E)
®-

3. When a reinstated removal order becomes final for purposes of the First Step Act's exclusion of
prisoners subject to final orders of removal.

4. Whether petitioner was eligible to apply his claimed First Step Act earned time credits where the

reinstated removal order became final before the credits could have been applied to an early release date.

HOLDINGS

1. A federal prisoner's challenge to the Bureau of Prisons' computation of the sentence and application of
earned time credits is properly raised under 28 U.S.C. § 2241 because it concerns the manner in which

the sentence is executed.

2. A reinstated removal order is a type of final order of removal covered by 18 U.S.C. § 3632(d)(4)(E)(i),

and it becomes final immediately upon issuance once the legally required notice is provided.

3. Petitioner was not eligible for habeas relief because his reinstated removal order became final in or
around July 2024, before the claimed First Step Act credits could have been applied to an early release
date in November 2024.

KEY QUOTATIONS

“This phrase seemingly refers to an order of removal that can presently be executed, not some previous order
of removal that was already executed.” (at 8)

“Because an alien in streamlined removal proceedings cannot seek review of his FARO before an

[immigration judge] or the BIA, the period to seek review ‘expir[es]’ as soon as the FARO is issued—meaning
that the order becomes final immediately upon issuance.” (at 9)

“It cannot be that petitioner’s 2016 Reinstated Order became final, with the 30-day timeline for him to

petition for review of that order expiring long ago, despite the absence of notice.” (at 10)

FACTUAL BACKGROUND

Petitioner was serving a 135-month federal sentence for possession with intent to distribute methamphetamine

and illegal reentry. He sought application of 365 days of First Step Act earned time credits, which he claimed
would advance his projected release date from November 23, 2025, to November 23, 2024. Immigration



authorities had previously removed petitioner several times and issued a 2016 reinstated removal order that was
not initially served on him. The record indicated that petitioner received the reinstated order in or around July
2024, before the date on which he sought application of the credits.

PROCEDURAL HISTORY

Petitioner filed the § 2241 petition on April 28, 2023. The court previously excused exhaustion because of
petitioner's impending release date. Respondent later submitted evidence of a reinstated removal order and
renewed the motion to dismiss. The magistrate judge issued findings and recommendations recommending

denial of the petition and resolution of the motion to dismiss as construed.
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