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SUMMARY

The United States District Court for the Middle District of Pennsylvania grants DAS Companies, Inc.'s
motion for summary judgment in Mark Anthony's claims alleging age and disability discrimination
under the ADEA, ADA, and PHRA. The court concludes that DAS presented legitimate,
nondiscriminatory reasons for terminating Anthony during a company restructuring and that he failed
to produce sufficient evidence of pretext.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought claims under the ADEA, ADA, and PHRA alleging
that DAS Companies terminated him because of his age and disability.
Defendant moved for summary judgment after discovery and briefing
were completed.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The court viewed the evidence in the light most favorable to
the nonmoving party and considered whether a reasonable jury could
find for Anthony.

PRECEDENTIAL VALUE unpublished district court memorandum
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QUESTIONS PRESENTED

1. Whether DAS was entitled to summary judgment on Anthony's ADEA and PHRA age-discrimination
claims because Anthony failed to present evidence that DAS's legitimate, nondiscriminatory reasons for
terminating him were pretextual.

2. Whether DAS was entitled to summary judgment on Anthony's ADA and PHRA disability-
discrimination claims because Anthony failed to present evidence of discriminatory pretext or a causal
connection between his disability and termination.

3. Whether the undisputed evidence of a broad restructuring and contemporaneous termination of
employees of various ages and disability statuses defeated Anthony's discrimination claims.

HOLDINGS

1. DAS was entitled to summary judgment because, assuming without deciding that Anthony established a
prima facie case, he failed to produce evidence from which a reasonable jury could find that DAS's
stated reasons for his termination were pretextual.

2. DAS was entitled to summary judgment on Anthony's disability-discrimination claims because Anthony
failed to present evidence establishing that DAS's restructuring rationale was pretextual or that his
disability caused his termination.

3. A nonmoving party cannot avoid summary judgment through allegations, speculation, or a mere scintilla
of evidence; the party must identify specific evidence supporting a genuine dispute of material fact.

KEY QUOTATIONS

“The question is not whether the employer made the best, or even a sound, business decision; it is whether the
real reason is [discrimination].”

“The mere existence of a scintilla of evidence in support of the plaintiff’s position will be insufficient; there
must be evidence on which the jury could reasonably find for the plaintiff.”

“Accordingly, DAS’s motion for summary judgment will be granted.”

FACTUAL BACKGROUND

DAS hired Mark Anthony in July 2019 as Director of Purchasing, General Merchandise. Anthony disclosed his
Parkinson's disease to a supervisor in December 2021 and experienced hand tremors, but he testified that he
heard no negative comments about his disability or age. After learning of declining company profits, David Abel
returned as CEO in June 2022 and initiated a broad restructuring that eliminated positions and resulted in layoffs
of employees of different ages. DAS terminated Anthony on August 5, 2022; Anthony alleged that the
termination was motivated by age and disability discrimination, relying primarily on temporal proximity and a
statement asking whether he was the person with "the shaking."

PROCEDURAL HISTORY



DAS terminated Anthony on August 5, 2022, after undertaking a company-wide restructuring and layoffs.
Anthony filed suit alleging age and disability discrimination under federal and Pennsylvania law. The district
court granted DAS's motion for summary judgment, concluding that Anthony failed to present evidence from
which a reasonable jury could find that DAS's stated restructuring and performance-related reasons were
pretextual.
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