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MEMORANDUM OPINION
COMBS, J.: ¶1 On November 6, 2018, the Defendant, Amoco Production Company (Amoco),
filed a Petition in Error seeking review of a trial court Order denying Amoco's motion to
disqualify Plaintiffs' counsel. On November 19, 2018, this Court placed this case on the fast track
docket pursuant to Okla. Sup. Ct. R. 1.17 (III). ¶2 In the Brief in Chief, Amoco asserts the trial
court's Order provides only summary holdings and provides no specific findings and conclusions
for denying disqualification as required by Miami Bus. Servs., LLC v. Davis, 2013 OK 20, 299
P.3d 477. In Miami, the plaintiff moved to disqualify defendant's attorney based on past
representation of the plaintiff. The trial court denied the motion. The trial court held a hearing but
its order did not contain any findings of fact or conclusions of law; it at least listed the briefs and
documents it reviewed to make its decision. Miami Bus. Servs., LLC, 2013 OK 20, ¶4. We
determined it was essential that the facts relied upon by the trial court appear in a record in order
to have meaningful appellate review and a trial court must follow the procedures set forth in Piette
v. Bradley &amp; Leseberg1, 1996 OK 124, 930 P.2d 183 and Arkansas Valley State Bank v.
Phillips2, 2007 OK 78, 171 P.3d 899. Miami Bus. Servs., LLC, 2013 OK 20, ¶24. We held: Before
ruling whether an attorney should be disqualified based on conflict of interest or improper



possession of confidential information, it must hold an evidentiary hearing. The trial court must
then make a specific factual finding in its order of disqualification or its order denying
disqualification that the attorney either had, or did not have, knowledge of material and
confidential information. If the ruling is appealed, we will then, when reviewing the order, review
the trial court's findings of fact for clear error and carefully examine de novo the trial court's
application of ethical standards. Id. (emphasis added). We then concluded: The trial court is still
required to submit written findings or create a record setting forth its factual and legal support for
its ruling when making its decision to deny a motion to disqualify counsel in the same manner it
would if it were granting such a motion. Otherwise, a petitioner appealing the denial of a motion
to disqualify counsel is denied any substantive basis for their appeal and no meaningful way to
challenge the factual and legal findings that serve as the basis for the trial court's ruling. Id., ¶25
(emphasis added). The order denying disqualification of counsel was vacated and the matter was
remanded for proceedings consistent with the opinion. Id. ¶3 Like Miami, a hearing was held in
the present case. The Order denying disqualification of counsel made no findings setting forth its
factual and legal support for its ruling. The Order merely provides that the defendant "lacks
standing to move for disqualification," "has failed to present any valid grounds for
disqualification," and "has identified no conflict between the interests of the [various] Plaintiffs."
The transcript of the October 31, 2018, hearing, concerning the motion to disqualify counsel, does
not contain the trial court's findings or indicate what legal support it will rely upon to make its
later ruling. Miami and Arkansas Valley State Bank both concerned the issue of an attorney having
confidential information and therefore the specific findings required in those opinions related to
whether an attorney either had, or did not have, knowledge of material and confidential
information. The present case concerns allegations the Appellees' attorneys have a conflict of
interest between the various clients it represents in several actions. The nature of the alleged
conflict of interest is based upon economic interests and not confidential information. However,
this fact makes it no less important for the trial court "to submit written findings or create a record
setting forth its factual and legal support for its ruling when making its decision to deny a motion
to disqualify counsel." Id., ¶25. The purpose as set out in Miami is to avoid a situation where the
"petitioner appealing the denial of a motion to disqualify counsel is denied any substantive basis
for their appeal and no meaningful way to challenge the factual and legal findings that serve as the
basis for the trial court's ruling." Id. ¶4 This Memorandum Opinion is not a ruling on the merits of
the Order denying disqualification of counsel, but is intended to maintain compliance with
existing precedent. The trial court's Order denying disqualification of counsel is vacated, and this
cause is remanded for further proceedings sufficient to prepare a final order which makes findings
setting forth the factual and legal support for the trial court's ruling. Specifically, in determining
whether there exists grounds for disqualification of counsel, the trial court shall prepare an order
which identifies what specific facts, if any, support the courts finding of the existence or non-
existence of a conflict of interest and the legal support for such a determination. Additionally, the



trial court should identify the facts and legal support for a finding that the Defendant has or does
not have standing to challenge any perceived conflict of interest. ¶5 Gurich, C.J., Kauger,
Winchester, Edmondson, Colbert, Reif, Combs, Darby, JJ., concur. ¶6 Wyrick, V.C.J., dissents.
FOOTNOTES
1 In Piette, this Court issued an order wherein we held: The trial judge's disqualification order is
summarily reversed and the cause remanded for an evidentiary hearing. If, after holding a hearing,
the trial judge should determine that plaintiff's attorneys should be disqualified, its order of
disqualification must include a specific factual finding that attorney Wagner had knowledge of
material and confidential information. Piette, 1996 OK 124, ¶2. The plaintiff appealed the order
disqualifying his attorney. The order was based on a conflict of interest. No other facts concerning
this case are mentioned in the order. 2 In Arkansas Valley State Bank, a Bank moved to disqualify
defendant's counsel based upon its belief he obtained privileged information by a former bank
employee. The defendant's counsel, however, had never represented the Bank. The trial court
granted the motion. The order was vague, but this Court interpreted it to say the court relied on
"the appearance of impropriety" standard, and we held that was not the proper standard. Arkansas
Valley State Bank, 2007 OK 78, ¶22. Another reason for reversing the order was that the order did
not contain specific findings of fact as required by Piette. Id., ¶¶ 8, 25. We held: Before the trial
court can determine that an attorney should be disqualified based on conflict of interest or
improper possession of confidential information, it must hold an evidentiary hearing and make a
specific factual finding in its order of disqualification that the attorney had knowledge of material
and confidential information. Id., ¶8 (emphasis added). The matter was reversed and remanded to
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