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SUMMARY

The United States District Court for the District of Columbia denies without prejudice Marcus
Washington’s motion for default judgment against Freddie Mac because service was not properly
established, while allowing additional time to effect service. The court grants Shellpoint’s motion to
dismiss and sua sponte dismisses the claims against LoanDepot, holding that Washington lacked
standing to challenge the assignment of his mortgage documents or a prospective foreclosure.
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PROCEDURAL POSTURE Plaintiff brought a quiet-title action invoking diversity jurisdiction.
Shellpoint moved to dismiss, and plaintiff moved for default judgment
against Freddie Mac. The court denied default judgment, granted
Shellpoint's motion to dismiss, and sua sponte dismissed the claims
against LoanDepot for lack of standing.

STANDARD OF REVIEW On a motion to dismiss, the court considered whether it had subject-
matter jurisdiction and whether the complaint stated a viable claim.
Standing was treated as a threshold jurisdictional issue that the court
could consider sua sponte. Pro se filings were construed liberally, but
the plaintiff remained subject to the Federal Rules of Civil Procedure.

PRECEDENTIAL VALUE Published district court memorandum opinion
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QUESTIONS PRESENTED

1. Whether Washington was entitled to default judgment against Freddie Mac when the materials filed as
proof of service did not establish proper service of the summons and complaint.

2. Whether Washington had Article III standing to challenge the assignment of a note or deed of trust to
which he was not a party or intended beneficiary.

3. Whether a threatened or hypothetical future foreclosure supplied the injury in fact necessary for Article
III standing.

4. Whether the court could dismiss Washington's claims against LoanDepot sua sponte on the same
standing grounds applicable to Shellpoint.

HOLDINGS

1. Default judgment was not warranted because Washington failed to establish that he properly served
Freddie Mac under Federal Rule of Civil Procedure 4. The court nevertheless granted him an additional
thirty days to effect service because the docket had erroneously indicated that service was complete.

2. A borrower who is neither a party to nor an intended beneficiary of an assignment lacks standing to
challenge the validity of that assignment, even when the assignment concerns the borrower's mortgage.

3. A threatened or potential future foreclosure, as opposed to an actual realized foreclosure, does not create
the injury in fact required for constitutional standing.

4. The court could sua sponte dismiss Washington's claims against LoanDepot on the same standing
grounds that required dismissal of the claims against Shellpoint.

KEY QUOTATIONS

“Article III “standing is a threshold jurisdictional question.”” (5)

“If a plaintiff lacks standing, there is “no case” or “controversy,” and the Court lacks jurisdiction to
consider the claims.” (5)

“A threatened foreclosure, as opposed to an actual, realized foreclosure, cannot create the injury-in-fact
required to generate constitutional standing.” (7)

FACTUAL BACKGROUND

In May 2021, Washington purchased District of Columbia real property using a residential mortgage loan from
LoanDepot and executed a note and deed of trust identifying MERS as LoanDepot's nominee. The deed of trust
stated that the note and deed could be sold without prior notice to Washington. In February 2025, MERS



assigned the deed of trust to Shellpoint, after which Washington sued to extinguish the defendants' alleged
adverse claims and challenged the validity of the assignment and the possibility of a future foreclosure.

PROCEDURAL HISTORY

Washington filed suit challenging the alleged assignment of his deed of trust and expressing concern about a
possible future foreclosure. The court had previously denied his motion for default judgment against Freddie
Mac in a minute order. In this memorandum opinion, the court reiterated that denial, granted Washington an
additional thirty days to properly serve Freddie Mac, granted Shellpoint's motion to dismiss, and dismissed the
claims against LoanDepot sua sponte.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand was ordered. Washington was given an additional thirty days to properly serve Freddie Mac through
a qualified third party or by registered mail with return receipt requested and to file adequate proof of service.
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