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SUMMARY

The Supreme Court of Kentucky addressed whether a trial court properly refused to set aside a default
judgment and whether the plaintiff's failure to answer written interrogatories concerning unliquidated
damages barred recovery. The court held that the default judgment was properly maintained, but that
counsel's damages deposition and failure to pursue further clarification waived strict compliance with
CR 8.01(2), making the discovery error harmless. The court affirmed in part and reversed in part the
Court of Appeals and reinstated the trial court's damages award.
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PROCEDURAL POSTURE Tennill obtained a default judgment against Talai for personal injuries
from a motor vehicle accident. The trial court denied Talai's motion to
set aside the default and awarded Tennill $45,076 in damages after a
hearing. The Kentucky Court of Appeals affirmed the denial of relief
from default but reversed the damages award under CR 8.01(2). The
Supreme Court of Kentucky granted discretionary review and Talai
filed a protective cross-motion.

STANDARD OF REVIEW Abuse of discretion for the trial court's refusal to set aside the default;
the Supreme Court reviewed the application of CR 8.01(2) and
whether any discovery violation was harmless.

PRECEDENTIAL VALUE Published Kentucky Supreme Court opinion; binding precedent in
Kentucky.

PARTIES James B. Tennill, Sr. v. Cyrus M. Talai

TOPICS



default discovery dispute harmless error civil procedure appellate procedure

PRACTICE AREAS

civil procedure torts remedies appellate procedure

QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by refusing to set aside the default judgment under CR
55.02.

2. Whether Tennill's failure to answer written interrogatories specifying his unliquidated damages barred
recovery of those damages under CR 8.01(2).

3. Whether Talai waived strict compliance with CR 8.01(2), and whether Tennill's failure to answer the
interrogatories was harmless, when Talai obtained discovery through Tennill's deposition concerning the
amount and nature of the damages.

HOLDINGS

1. The trial court did not abuse its discretion by refusing to set aside the default because Talai failed to
show good cause, including a meritorious defense.

2. A default admits liability but does not admit unliquidated damages; therefore, Talai was entitled to
discovery concerning the amount of Tennill's damages.

3. Although CR 8.01(2) is strictly construed and an unanswered interrogatory concerning unliquidated
damages ordinarily operates as an effective answer of zero, Tennill was not barred from recovering
damages because Talai waived strict compliance and the omission was harmless under the
circumstances.

KEY QUOTATIONS

“Good cause is not mere inattention on the part of the defendant (Appellee/Cross-Appellant), his attorney, or
his insurance carrier.” (250)

“Therefore, we must reverse the Court of Appeals' opinion as to damages and reinstate the trial court's
judgment, albeit on other grounds.” (250)

FACTUAL BACKGROUND

Tennill sought damages for personal injuries sustained in a motor vehicle accident and obtained a default
judgment against Talai. Before the damages hearing, Talai served written interrogatories and deposed Tennill
concerning the accident, injuries, medical treatment, prior accidents, and damages. Tennill did not answer the
interrogatories, but he answered the deposition questions and stated that he was claiming medical expenses, lost
wages, and pain and suffering, while his counsel communicated that Tennill was seeking the $25,000 policy
limits in settlement. Talai's counsel did not pursue further questions or investigation concerning the amount of
damages.



PROCEDURAL HISTORY

The trial court entered default against Talai, denied his motion to set aside the default, and conducted a damages
hearing. It permitted Tennill to introduce evidence of unliquidated damages despite his failure to answer written
interrogatories concerning damages and entered judgment for $45,076 plus costs. The Court of Appeals affirmed
as to the default but reversed as to damages. The Supreme Court affirmed the denial of the motion to set aside
the default, reversed the Court of Appeals' ruling on damages, and reinstated the trial court's judgment.

DISPOSITION

affirmed_in_part_reversed_in_part

REMAND INSTRUCTIONS

The Court reinstated the trial court's judgment awarding Tennill $45,076 plus costs; no further substantive
remand instructions were stated.
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