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SUMMARY

The Vermont Supreme Court affirmed dismissal of Donald Gould’s challenges to Monkton’s Unified

Planning Document zoning regulations. The court held that statutory challenges to the enactment of

municipal zoning regulations fall within the exclusive jurisdiction of the environmental division, and

that adoption of the regulations was a legislative rather than adjudicative act. The court also held that

Gould had no constitutionally protected property interest in compliance with the zoning-enactment

procedures or in continued application of the prior zoning regulations.
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QUESTIONS PRESENTED

1. Whether the Vermont Superior Court's civil division had jurisdiction over a declaratory judgment action
challenging the statutory enactment procedures for municipal zoning regulations under 24 V.S.A.

chapter 117.

2. Whether a landowner has a constitutionally protected property interest in strict governmental

compliance with statutory procedures for adopting zoning regulations.

3. Whether a landowner has a constitutionally protected property interest in continued application of prior
zoning regulations based on development plans, reliance, or a permit application filed after new

regulations took effect.

HOLDINGS

1. The environmental division has exclusive jurisdiction over claims arising under 24 V.S.A. chapter 117,
including claims challenging the procedural enactment of municipal planning laws; the civil division

therefore lacked jurisdiction over Gould's statutory challenge.

2. A landowner has no constitutionally protected property interest in strict compliance with statutory

procedures used to adopt generally applicable zoning regulations.

3. Gould had no constitutionally protected property interest in continued application of the 1978 zoning
regulations because he filed his permit application after the UPD took effect; a permit application vests
rights only in the regulations in existence when a full and complete application is filed and cannot

retroactively vest rights in prior regulations.

KEY QUOTATIONS

“The civil division has neither exclusive jurisdiction nor concurrent jurisdiction over matters arising under
24 V.S.A.ch. 117.” (1 10)

“Because Monkton’s adoption of the UPD was a legislative enactment, landowner cannot assert a
constitutionally protected property interest in the Town’s strict compliance with the statute concerning the

adoption of zoning ordinances.” (9 24)

“We hold that a permit application cannot retroactively vest a right in prior regulations.” (Y 28)

FACTUAL BACKGROUND

Monkton replaced its 1978 zoning regulations with a Unified Planning Document that increased minimum lot
sizes and frontage requirements and made other changes affecting development. The planning commission and
selectboard held public hearings, but the selectboard revised the UPD after its final hearing and before the town
vote. Voters approved the revised UPD in February 2012. Gould, who had development plans for his property,
challenged the enactment process and later applied for a subdivision permit under the 1978 regulations after the

UPD had taken effect; the application was denied.



PROCEDURAL HISTORY

Gould filed a declaratory judgment action in the superior court's civil division seeking to invalidate Monkton's

Unified Planning Document on the ground that it violated 24 V.S.A. chapter 117. The trial court dismissed the

statutory challenge for lack of subject-matter jurisdiction and dismissed the due process claims for failure to

allege a protected property interest. After the court questioned standing, Gould applied for a subdivision permit

under the prior 1978 regulations; the application was denied, and he did not appeal that denial to the

environmental division. The Vermont Supreme Court affirmed.

DISPOSITION

affirmed
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