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SUMMARY

The United States District Court for the District of Kansas addresses a pro se prisoner’s 42 U.S.C. §
1983 claims alleging excessive force and related Eighth Amendment violations arising from a
pepperball deployment at a Kansas correctional facility. The court orders Kansas Department of
Corrections officials to prepare a Martinez Report before screening the complaint and denies the
plaintiff’s motion to appoint counsel without prejudice. The order also establishes procedures
governing the report, service, discovery, and further filings.
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DISPOSITION other

PROCEDURAL POSTURE A pro se prisoner brought a 42 U.S.C. § 1983 action alleging Eighth
and Sixth Amendment violations arising from the use of pepperball
projectiles. Before screening the complaint under 28 U.S.C. § 1915A,
the court ordered Kansas Department of Corrections officials to
prepare a Martinez Report and denied the motion for appointment of
counsel without prejudice.

STANDARD OF REVIEW For statutory screening, the court applies the standards under 28
U.S.C. § 1915A, liberally construes a pro se complaint, accepts well-
pleaded allegations as true, and dismisses claims that are frivolous,
malicious, fail to state a claim, or seek relief from an immune
defendant. A complaint must contain sufficient factual matter to state a
plausible claim for relief.
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QUESTIONS PRESENTED

1. Whether the complaint should be screened and dismissed or permitted to proceed before the court
obtains additional factual information through a Martinez Report.

2. Whether the allegations labeled as excessive force, cruel and unusual punishment, and deliberate
indifference constitute separate claims or are all analyzed as an Eighth Amendment excessive-force
claim.

3. Whether plaintiff stated an excessive-force claim under the Sixth Amendment.

4. Whether appointment of counsel was warranted at the preliminary stage of the civil-rights action.

HOLDINGS

1. The court deferred substantive screening of the complaint and ordered appropriate Kansas Department
of Corrections officials to prepare and file a Martinez Report because additional information was
necessary to properly process the claims.

2. Plaintiff had no excessive-force claim under the Sixth Amendment, and his excessive-force, cruel-and-
unusual-punishment, and deliberate-indifference allegations were treated as claims arising under the
Eighth Amendment.

3. An inmate asserting excessive force must establish both an objective component—constitutionally
significant harm—and a subjective component showing that officials acted with a sufficiently culpable
state of mind; the core inquiry is whether force was used in a good-faith effort to maintain or restore
discipline or maliciously and sadistically to cause harm.

4. The motion to appoint counsel was denied without prejudice because it was not yet clear that plaintiff
had asserted a colorable claim, the issues were not shown to be complex, and plaintiff appeared capable
of presenting the facts and arguments.

KEY QUOTATIONS

“To state a claim under § 1983, a plaintiff must allege the violation of a right secured by the Constitution and
laws of the United States, and must show that the alleged deprivation was committed by a person acting under
color of state law.”

“The court “will not supply additional factual allegations to round out a plaintiff’s complaint or construct a
legal theory on a plaintiff’s behalf.””

“The Court finds that the proper processing of Plaintiff’s claims cannot be achieved without additional
information from appropriate KDOC officials.”



“whenever prison officials stand accused of using excessive physical force in violation of the Cruel and
Unusual Punishments Clause, the core judicial inquiry is . . . whether force was applied in a good-faith effort
to maintain or restore discipline, or maliciously and sadistically to cause harm.”

FACTUAL BACKGROUND

Plaintiff, incarcerated at the El Dorado Correctional Facility, alleged that on July 4, 2025, officials and officers at
the Larned State Correctional Facility ordered or approved the use of pepperball projectiles against him. He
alleged that he was facing away from the officers with his hands raised in a submissive position when more than
100 shots were fired, causing bleeding, bruising, and injuries to his back and the back of his head. He asserted
excessive-force, cruel-and-unusual-punishment, and deliberate-indifference claims under the Eighth Amendment
and sought damages.

PROCEDURAL HISTORY

Plaintiff filed the action and was granted leave to proceed in forma pauperis, but did not pay the assessed initial
partial filing fee. The court determined that it could not properly process or screen the claims without additional
factual information from Kansas Department of Corrections officials. It therefore ordered a Martinez Report,
deferred screening, established related procedural restrictions, and denied plaintiff's motion to appoint counsel
without prejudice.
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