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SUMMARY

The Washington Supreme Court interpreted RCW 9.61.230, Washington’s telephone harassment

statute, to require that a defendant form the intent to harass at the time the defendant initiates the call

to the victim. The court held that the trial court’s jury instruction improperly allowed the jury to find

that intent formed at any time during the call, reversed the conviction, and authorized a retrial because

the evidence was sufficient.
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The State petitioned the Washington Supreme Court for review of a
Court of Appeals decision reversing Stephanie Paris's felony
telephone-harassment conviction and remanding for a new trial based
on an erroneous jury instruction concerning when the required intent

must form.
De novo review of statutory interpretation issues.
Published Washington Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether RCW 9.61.230 requires a defendant to form the specific intent to harass, intimidate, torment, or
embarrass at the initiation of the telephone call or permits formation of that intent at any time during the

call.

2. Whether the trial court's jury instructions improperly stated the temporal requirement for the intent

element of felony telephone harassment.

3. Whether reversal of the conviction barred retrial when the evidence was sufficient to support a finding

that Paris formed the requisite intent at the initiation of the call.

HOLDINGS

1. Telephone harassment requires proof that the defendant formed the specific intent to harass the victim

when the defendant initiated the call to that victim, not at any later point during the conversation.

2. The trial court improperly instructed the jury by stating that making a telephone call referred to the
entire call rather than its initiation, because the instruction permitted the jury to find the requisite intent
formed after the call began.

3. Reversal of the conviction for instructional error did not bar retrial because the State presented sufficient

evidence to support a finding that Paris formed the intent to harass at the initiation of the call.

KEY QUOTATIONS

“We hold that telephone harassment requires that the defendant form the specific intent to harass at the time
the defendant initiates the call to the victim.” (163 Wn. 2d 1)

“We hold that the crime of telephone harassment requires proof that the defendant formed the intent to harass
the victim at the time the defendant initiates the call to the victim.” (163 Wn. 2d 13)

FACTUAL BACKGROUND

Paris called the home of Lorie Haley, the paternal grandmother of Paris's two sons, who were living with Haley.
According to the State's evidence, Paris initially said she was nearby and intended to retrieve the children, but
the conversation became argumentative and Paris threatened to kill Haley. The call lasted approximately five

minutes, and Haley reported it to law enforcement after the call.

PROCEDURAL HISTORY

A jury convicted Paris of felony telephone harassment based on threats made during a telephone call. The Court
of Appeals, Division Two, held that the telephone-harassment statute was ambiguous regarding when intent must
form, applied the rule of lenity, reversed the conviction, and remanded for a new trial while holding the evidence
sufficient to support a conviction. The Washington Supreme Court granted review to resolve a conflict with

Division One's interpretation in City of Redmond v. Burkhart.

DISPOSITION
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REMAND INSTRUCTIONS

The conviction was reversed and the case was remanded for a new trial; retrial was not barred because the

evidence was sufficient to support the required intent finding.
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