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SUMMARY

The Supreme Court of Appeals of West Virginia reviewed a summary judgment ruling in an
employee’s deliberate-intention workplace injury action under West Virginia Code § 23-4-2(d)(2)(ii).
The court held that conflicting evidence regarding forklift safety training and the circumstances of the
injury created a triable issue on proximate cause, reversed the judgment for the employer and
supervisor, and remanded the case.
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PROCEDURAL POSTURE Appeal from an order granting defendants' motion for summary
judgment in an employee's deliberate-intention action under West
Virginia Code § 23-4-2(d)(2)(ii).
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QUESTIONS PRESENTED

1. Whether the evidence created a genuine issue of material fact that the lack of legally required forklift
safety training was a direct and proximate cause of Arnazzi's serious injury under West Virginia Code §
23-4-2(d)(2)(ii)(E).

2. Whether summary judgment was proper where the plaintiff could not identify with certainty how the
accident occurred or specifically explain how the omitted training would have prevented it.

3. Whether expert testimony was required as a matter of law to establish proximate causation based on the
failure to provide required safety training.

HOLDINGS

1. The evidence was sufficient to create a genuine issue of material fact as to whether the absence of
required forklift safety training was a direct and proximate cause of Arnazzi's injury. Proximate cause
was therefore an issue for the trier of fact, and summary judgment was improper.

2. A plaintiff's inability to identify precisely how an accident occurred or how omitted safety training
would have prevented it does not eliminate a genuine issue of material fact when other evidence and
reasonable inferences support causation.

3. Expert testimony is not required as a matter of law in every case to prove that a lack of required safety
training proximately caused or contributed to an accident or injury.

KEY QUOTATIONS

“The appellant's uncertain deposition statements about how the accident occurred may diminish his
credibility or otherwise impair the force of his case before the finder of fact, but they do not erase or nullify
the effect of the evidence from the appellees, nor the fair inferences from all of the circumstances of the
accident itself.” (218 W. Va. 39, 621 S.E.2d 708)

“We are not inclined to adopt a rule that expert testimony is necessary as a matter of law in all cases to prove
that a lack of required safety training proximately caused or contributed to an accident or injury.” (218 W.
Va. 40 n.5, 621 S.E.2d 709 n.5)

FACTUAL BACKGROUND

Arnazzi was permitted to operate a forklift despite having no prior forklift experience, training, or certification,
contrary to federal forklift-training requirements. He operated the forklift for approximately three weeks and was
injured when his left foot became pinned between the forklift and a wall of pallets while he was driving through
a narrow passageway. Evidence included an employer accident report and testimony that Arnazzi had operated
the forklift with his foot outside the cab and had engaged in other unsafe practices.

PROCEDURAL HISTORY



The Circuit Court of Berkeley County granted summary judgment to Quad/Graphics and Robert Knighten,
concluding that Arnazzi had not established a genuine issue of material fact on proximate cause. The Supreme
Court of Appeals of West Virginia reversed and remanded, holding that the evidence permitted a trier of fact to
determine that the lack of required forklift safety training proximately caused Arnazzi's injury.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded for further proceedings consistent with the opinion, with proximate cause to be
determined by the trier of fact.
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