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SUMMARY

The Supreme Court of the State of New York, Appellate Division, Fourth Department, reversed an
order dismissing a mother's amended petition to modify custody. The court held that Family Court
abused its discretion by denying the mother's request for a Lincoln hearing before ruling on the father's

motion to dismiss, and remitted the matter for further proceedings and a new determination.
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QUESTIONS PRESENTED

1. Whether Family Court abused its discretion by denying the mother's request for a Lincoln hearing before

granting the father's motion to dismiss her custody-modification proceeding.

2. Whether the matter should be remitted for further proceedings and a new determination on the amended

petition.

HOLDINGS

1. Family Court abused its discretion by denying the mother's request for a Lincoln hearing. Under the
circumstances, the hearing would have provided significant information needed for a sound

determination of the alleged change in circumstances.

2. The order dismissing the amended petition was reversed, the amended petition was reinstated, and the

matter was remitted to Family Court for further proceedings and a new determination.

KEY QUOTATIONS

“Under those circumstances, we conclude that a Lincoln hearing would have provided the court with “
‘significant pieces of information [it needed] to make the soundest possible decision’ ”” (227)

“The decision whether to conduct such a hearing is discretionary, but it is “often the preferable course” to
conduct one” (227)

FACTUAL BACKGROUND

The parties' daughter was born in August 2000, and a prior order gave the father sole legal and primary physical
custody. At the time of trial, the child was 14 years old and expressed a preference to live with the mother. The
mother alleged changed circumstances involving matters within the child's personal knowledge, the Attorney for
the Child did not oppose a Lincoln hearing, and the mother requested that the court interview the child before

ruling on the father's motion to dismiss.

PROCEDURAL HISTORY

Petitioner mother commenced a Family Court Act article 6 proceeding seeking modification of a prior order
granting respondent father sole legal and primary physical custody of their daughter. Family Court dismissed the
proceeding at the close of the mother's case, concluding that she had failed to establish a sufficient change in
circumstances to warrant an inquiry into the child's best interests. The Appellate Division reversed, reinstated the

amended petition, and remitted for further proceedings and a new determination.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the order, reinstate the amended petition, and remit the matter to Family Court, Onondaga County, for

further proceedings, including a Lincoln hearing as appropriate, and a new determination on the mother's



amended petition. The appellate court took no position on the outcome of the new determination.
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