UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF

PENNSYLVANIA

Richardson v. Exxon Corp.

491 F. Supp. 201 (M.D. Pa. 1980) - Decided January 14, 1980

SUMMARY

The court considers whether a Pennsylvania resident co-defendant, an Exxon truck driver, was

properly joined in a diversity action arising from a fatal truck collision. It holds that the driver was a

real party in interest because the complaint asserted a colorable claim against him and Exxon could

potentially seek indemnification, so his presence barred removal under 28 U.S.C. § 1441(b); the case

was remanded to state court.
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The plaintiffs moved to remand a removed diversity action asserting
wrongful-death and survival claims against Exxon and its employee-

driver.

Published federal district court opinion; persuasive authority outside
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John T. Richardson, Albert Richardson, Jr. v. Exxon Corp., Eugene J.

Sehmoyer

civil procedure  subject matter jurisdiction =~ wrongful death  vicarious liability =~ respondeat superior
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civil procedure torts

QUESTIONS PRESENTED



1. Whether a properly joined, nonfraudulently sued defendant who is a citizen of the state in which the

action was brought precludes removal under 28 U.S.C. § 1441(b).

2. Whether removal may nevertheless be sustained when the in-state defendant is not technically an

indispensable party under Federal Rule of Civil Procedure 19.

3. Whether Sehmoyer was a real party in interest against whom the plaintiffs asserted a colorable cause of

action.

HOLDINGS

1. A defendant who is a real party in interest and against whom a colorable cause of action is asserted is a
party in interest under § 1441(b); that defendant's citizenship in the forum state precludes removal of a

diversity action.

2. Remand is not limited to cases in which the in-state defendant is technically an indispensable party
under Rule 19; an in-state defendant who is a real party in interest and against whom a colorable claim

exists defeats removal.

3. Sehmoyer was a real party in interest because the complaint directly sought relief against him, Exxon
could not be held vicariously liable without a cause of action against him, and Exxon could potentially

seek indemnification from him.

KEY QUOTATIONS

“Jurisdiction cannot be defeated by joining formal or unnecessary parties.” (203)
“On the question of jurisdiction, an unnecessary and dispensable party, will not be considered,” (203)

“Schmoyer must be considered a “real party in interest,” because the outcome of this suit could be an award

of damages against him.” (204)

FACTUAL BACKGROUND

James Richardson was killed on January 4, 1979, when a tractor-trailer driven by Exxon employee Eugene J.
Sehmoyer collided with his residence in Dingman Township, Pennsylvania. Richardson's relatives filed
wrongful-death and survival claims against both Sehmoyer and Exxon. Sehmoyer was a Pennsylvania resident,

and the complaint directly sought relief against him as well as against Exxon under a respondeat superior theory.

PROCEDURAL HISTORY

The action was initially filed in the Pike County Court of Common Pleas and was removed by Exxon and
Sehmoyer to the United States District Court for the Middle District of Pennsylvania. The plaintiffs sought
remand because Sehmoyer was a Pennsylvania resident and therefore a citizen of the state in which the action
was brought. The district court granted the motion and remanded the action to the Pike County Court of

Common Pleas.

DISPOSITION



remanded

REMAND INSTRUCTIONS

The action was remanded to the Court of Common Pleas for Pike County, Pennsylvania.
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