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SUMMARY

The South Carolina Supreme Court held that a credit union qualifies as a "depository" under S.C.

Code Ann. § 16-11-380, giving the trial court subject matter jurisdiction over the conviction for

entering a depository with intent to steal. The court also held that appellate counsel was not ineffective

for failing to challenge the denial of a directed verdict because the credit union was a depository as a

matter of law. The court affirmed the denial of post-conviction relief.
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The South Carolina Supreme Court granted certiorari to review the
denial of Samuels's application for post-conviction relief, specifically
the PCR court's rejection of his subject-matter-jurisdiction claim and
ineffective-assistance claim concerning appellate counsel's failure to

challenge the denial of a directed-verdict motion.

The court reviewed the PCR court's determination of whether the trial
court had subject-matter jurisdiction and whether appellate counsel
was ineffective; the opinion applies the legal conclusion that a credit

union is a depository as a matter of law.
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QUESTIONS PRESENTED

1. Whether the trial court had subject-matter jurisdiction to convict Samuels of entering a depository with

intent to steal when the charged institution was a credit union.

2. Whether appellate counsel was ineffective for failing to appeal the denial of Samuels's directed-verdict

motion.

HOLDINGS

1. A credit union is a depository within the meaning of section 16-11-380 because it is a financial
institution that accepts deposits and maintains deposit accounts; therefore, the trial court had subject-

matter jurisdiction to convict Samuels.

2. Appellate counsel was not ineffective for failing to raise the directed-verdict issue because the credit

union was a depository as a matter of law and the proposed appellate issue lacked merit.
KEY QUOTATIONS
“Accordingly, a credit union is a depository.” (356 S.C. at 638)

“Because a credit union is a depository as a matter of law, appellate counsel was not ineffective for failing to

raise the directed verdict issue on appeal.” (356 S.C. at 639)

FACTUAL BACKGROUND

Samuels was convicted after entering the Richland Teachers Council Federal Credit Union with intent to steal
money or securities. The indictment charged entry into a bank, depository, or building and loan association under
South Carolina Code section 16-11-380. At trial, a credit-union employee testified that the credit union accepted

deposits, permitted withdrawals, and made loans, and the trial court denied Samuels's directed-verdict motion.

PROCEDURAL HISTORY

Samuels was convicted of entering a bank, depository, or building and loan association with intent to steal and
sentenced to fifteen years' imprisonment. The Court of Appeals affirmed his conviction, and the PCR court
denied relief. The Supreme Court of South Carolina granted certiorari and affirmed the PCR court's decision.
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