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SUMMARY

The Kentucky Supreme Court affirmed the Court of Appeals’ reversal of a trial court judgment
awarding coverage for termite damage under a homeowner’s policy. The court held that Kentucky’s
precedent requires an actual collapse of a building or part of a building and declined to adopt the
broader majority rule based on substantial impairment of structural integrity. A dissent argued that

portions of the residence had broken down and therefore satisfied the policy’s collapse provision.
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QUESTIONS PRESENTED

1. Whether the term "collapse" in the homeowner's insurance policy should be interpreted under the

Kentucky rule requiring a falling down or going to pieces of a building or part of a building.

2. Whether Kentucky should adopt the more lenient majority rule under which substantial impairment of a

building's structural integrity may constitute collapse even without an actual falling down.

3. Whether the insured could recover under the policy for termite damage when the residence had not

collapsed under the controlling Kentucky definition.

HOLDINGS

1. Under Kentucky law, "collapse" has its plain and ordinary meaning and requires a falling down,
breaking down, or going to pieces of a building or part of a building; mere damage or a condition of

impending collapse is insufficient.

2. Kentucky declines to adopt the majority rule that substantial impairment of structural integrity can

constitute collapse without an actual falling down or breaking down.

3. Interpretation of an insurance contract is a question of law reviewed de novo on appeal.

KEY QUOTATIONS

“We decline Appellant’s invitation to adopt the majority rule.” (522 S.W.3d at 200)
“The meaning of “collapse” is clear.” (522 S.W.3d at 200)

“Therefore, we believe that Curtsinger was rightly decided and see no reason to depart from its holding.”
(522 S.W.3d at 200)

FACTUAL BACKGROUND

Hiram Campbell purchased a self-renewing homeowner's insurance policy covering his home in Brodhead,
Kentucky. After Campbell died, his daughter Wanda Thiele moved into the home and later discovered extensive
termite damage to the flooring, wall paneling, and other portions of the residence. Kentucky Growers denied
coverage under a policy provision covering direct physical loss involving the collapse of a building or part of a

building caused by hidden insect or vermin decay, because no collapse had occurred.

PROCEDURAL HISTORY

After Kentucky Growers denied Thiele's claim for termite-related damage under the policy's collapse provision,
Thiele filed a declaration-of-rights action in Rockcastle Circuit Court. The circuit court entered judgment in
Thiele's favor. A unanimous Court of Appeals panel reversed, and the Supreme Court of Kentucky affirmed that

decision and remanded to the trial court for further proceedings.

DISPOSITION



affirmed

REMAND INSTRUCTIONS

The decision of the Kentucky Court of Appeals reversing the trial court's judgment was affirmed, and the case

was remanded to the trial court for further proceedings.
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