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SUMMARY

The Supreme Court of North Carolina held that an employer's admission of compensability in a

workers' compensation claim does not create a presumption of continuing disability. Because no Form

21, Form 26, or prior Industrial Commission disability award existed, the employee retained the

burden of proving the existence and extent of disability, and the case was remanded for new findings

and conclusions.
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Defendants appealed the North Carolina Industrial Commission's
award of ongoing total and permanent disability benefits. The Court of
Appeals affirmed, and the Supreme Court of North Carolina allowed

discretionary review.

Appellate review of an Industrial Commission award is generally
limited to whether the findings of fact are supported by competent
evidence and whether the conclusions of law are justified by the
findings of fact.
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QUESTIONS PRESENTED

1. Whether an employer's admission of compensability and payment of ongoing workers' compensation

benefits creates a presumption of continuing disability in favor of the employee.

2. Whether the Industrial Commission properly shifted the burden to defendants to prove that Clark was
capable of returning to gainful employment.

3. Whether the case should be remanded for specific findings regarding the existence and extent of Clark's

disability.

HOLDINGS

1. An employer's admission of compensability does not create a presumption of disability or continuing
disability in favor of the employee. Such a presumption arises only when there is an executed Form 21,

an executed Form 26, or a prior disability award from the Industrial Commission.

2. The employee bears the burden of proving the existence and extent of disability, including the inability

to earn the same wages in the same or other employment and causation by the work-related injury.

3. The matter must be remanded to the Court of Appeals for further remand to the Industrial Commission

to make new findings of fact and conclusions of law under the proper burden of proof.

KEY QUOTATIONS

“the law in North Carolina is well settled that an employer's admission of the "compensability" of a workers'

compensation claim does not give rise to a presumption of "disability" in favor of the employee.” (493)

“Otherwise, the burden of proving "disability" remains with plaintiff, even if the employer has admitted

"compensability."” (493)

“Because the burden remained on plaintiff to prove [her] disability, the Commission was obligated to make
specific findings regarding the existence and extent of any disability suffered by plaintiff.” (494)

FACTUAL BACKGROUND

Sandra J. Clark, a Wal-Mart greeter, injured her lower back on 21 December 1998 while attempting to move a
heavy display sled from a high shelf. The injury caused or significantly aggravated compression fractures at L.1
and L2. Wal-Mart and its carrier admitted compensability and paid temporary total disability benefits, but no
Form 21 or Form 26 agreement had been filed and no prior Industrial Commission disability award had been

entered.
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Clark sustained a work-related back injury, and defendants admitted compensability and paid temporary total
disability benefits. After a deputy commissioner awarded ongoing benefits, the Full Commission affirmed and
shifted the burden to defendants to prove Clark could return to gainful employment. The Court of Appeals
affirmed on the ground that defendants' admission of compensability created a presumption of continuing

disability. The Supreme Court reversed and remanded for new findings and conclusions applying the correct
burden of proof.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Court of Appeals must further remand the case to the North Carolina Industrial Commission to find new
facts and make new conclusions of law in accordance with the rule that Clark bears the burden of proving the

existence and extent of her disability.
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