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SUMMARY

The United States District Court for the District of Utah overruled Antonia Blackwell’s objections to a
magistrate judge’s report and recommendation and adopted the recommendation to dismiss her Second
Amended Complaint. The court concluded that the complaint failed to state plausible claims under
civil RICO, 42 U.S.C. §§ 1983 and 1985, and related theories, and that the allegations were
conclusory and insufficient under applicable pleading standards. The dismissal was with prejudice,
and the remaining motions were denied as moot.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed a magistrate judge's report and
recommendation recommending dismissal of a pro se plaintiff's second
amended complaint following screening under 28 U.S.C. § 1915(e).
The court considered the plaintiff's timely objection de novo and
reviewed the remaining portions of the recommendation for clear
error.

STANDARD OF REVIEW Specific and timely objections to a magistrate judge's report and
recommendation receive de novo review; unobjected-to portions are
reviewed for clear error. The sufficiency of the complaint was
evaluated under Rule 8, Rule 12(b)(6), and 28 U.S.C. § 1915(e)(2).

PRECEDENTIAL VALUE unpublished district court memorandum decision and order; persuasive
rather than binding outside the case
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QUESTIONS PRESENTED

1. Whether Blackwell's objections to the magistrate judge's report and recommendation warranted de novo
review and demonstrated error.

2. Whether the second amended complaint plausibly stated a civil RICO claim under 18 U.S.C. § 1964(c).

3. Whether the second amended complaint plausibly stated a conspiracy claim under 42 U.S.C. § 1985(3).

4. Whether the second amended complaint stated actionable claims under 42 U.S.C. § 1983 against the
private parties, governmental entities, municipal defendants, and individual government officials.

5. Whether 18 U.S.C. § 241 provides a private civil cause of action.

6. Whether further amendment would be futile and dismissal with prejudice was appropriate.

HOLDINGS

1. The magistrate judge applied the proper pro se pleading and screening standards. Blackwell's temporary
in forma pauperis status was not improperly reversed; it remained subject to screening, and dismissal of
the action terminated the basis for proceeding without prepayment of fees.

2. The second amended complaint failed to plausibly state a civil RICO claim because it did not identify an
enterprise, qualifying racketeering activity, two racketeering acts by each defendant, or conduct affecting
interstate or foreign commerce.

3. The second amended complaint failed to state a § 1985(3) conspiracy claim because it did not plausibly
allege discriminatory animus, an agreement among defendants, an act in furtherance of the conspiracy,
or a resulting deprivation of rights.

4. The second amended complaint failed to state a § 1983 claim. The private defendants were not alleged to
act under color of state law, the school and police department were not proper § 1983 persons or suable
entities, the judge, prosecutors, and legislators were absolutely immune, Sergeant Anderson was entitled
to qualified immunity on the allegations presented, and the claims against the City of South Jordan
lacked factual allegations identifying a municipal policy or custom causing a constitutional deprivation.

5. The claim under 18 U.S.C. § 241 was not viable because § 241 is a criminal statute and does not create a
private right of action enforceable through a civil lawsuit.

6. Dismissal with prejudice was appropriate because the second amended complaint remained deficient
after multiple amendments and further amendment would be futile.



KEY QUOTATIONS

“pro se status “does not excuse the obligation . . . to comply with the fundamental requirements of the
Federal Rules of Civil . . . Procedure.”” (Analysis § I.A)

“Allegations should provide enough information to put Defendants on notice of the “who,” “what,” “where,”
“when,” and “why” of the asserted claims.” (Analysis § I.B.1)

“A clearly established right is one that is sufficiently clear that every reasonable officer would have
understood that what he is doing violates that right.” (Analysis § I.B.3.iv)

FACTUAL BACKGROUND

Blackwell alleged that Early Light Academy and associated individuals made false reports concerning her and
her disabled son, resulting in her son's expulsion and an ensuing investigation and criminal prosecution. She also
alleged coordinated misconduct by school officials, police, prosecutors, legislators, defense counsel, and a state
judge, asserting civil RICO, conspiracy, constitutional, and related claims. Her second amended complaint relied
heavily on tables identifying defendants, purported acts, and legal violations, but the court found that the
allegations largely stated conclusions without the factual details necessary to support them.

PROCEDURAL HISTORY

Blackwell filed an in forma pauperis civil action asserting civil RICO, 42 U.S.C. §§ 1983 and 1985, and 18
U.S.C. § 241 claims against school officials, private attorneys, legislators, law-enforcement personnel,
prosecutors, a judge, and municipal defendants. After two amendments and an order identifying pleading
deficiencies, she filed a second amended complaint. Magistrate Judge Pead recommended dismissal with
prejudice because the pleading failed to state plausible claims, failed to satisfy pleading requirements, and
asserted claims lacking an arguable basis in law or fact. The district court overruled Blackwell's objections,
adopted the recommendation, dismissed the case with prejudice, and denied the remaining motions as moot.
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