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SUMMARY

The Sixth Court of Appeals of Texas at Texarkana affirmed an order awarding Darnell McAllister
$70,471.18 in excess proceeds from a tax foreclosure sale. The court held that the trial court did not
abuse its discretion in disbursing the funds despite the filing of McAllister’s petition more than two
years after the sale, emphasizing that the record supported a finding that he had not received notice of
the sale date. The court concluded that awarding the proceeds to McAllister was appropriate under the

circumstances and avoided an unwarranted windfall to the taxing district.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by awarding Darnell McAllister excess proceeds from the

court registry despite his formal petition being filed more than two years after the tax foreclosure sale.

2. Whether the lack of written notice to Darnell of the foreclosure-sale date implicated due process and

supported the trial court's disbursement of the excess proceeds.

HOLDINGS

1. The trial court did not abuse its discretion by awarding Darnell the $70,471.18 in excess proceeds rather

than allowing Tatum Independent School District to receive them.

2. Chapter 34 of the Texas Tax Code requires specific notice of a tax foreclosure sale to defendants, and the

record supported the trial court's finding that Darnell did not receive notice of the sale date.

KEY QUOTATIONS

“We need not address the issue of equitable estoppel because, here, the trial court found that Darnell did not

have notice of the property’s date of sale—a finding that raised due process concerns.” (at 6)

“Under the unique circumstances of this case, we find no abuse of discretion in the trial court’s decision to

award Darnell the excess proceeds instead of providing Tatum with a $70,471.18 windfall.” (at 6)

“We dffirm the trial court’s order of withdrawal from the trial court’s registry in favor of Darnell.” (at 7)

FACTUAL BACKGROUND

Tatum obtained a judgment for $18,801.84 in delinquent ad valorem taxes and a tax foreclosure sale was
conducted on April 4, 2023. The sale generated $70,471.18 in excess proceeds, which were deposited into the
trial court's registry. Darnell claimed the proceeds after appearing at the district clerk's office before the two-year
period expired, but he filed a formal petition on April 16, 2025, twelve days after the anniversary of the sale. The
trial court found that Darnell had not been notified of, and did not have information about, the sale date; the
record showed that the sheriff's notice was mailed to attorneys but did not show that it was sent to Darnell, who
was proceeding pro se.

PROCEDURAL HISTORY

Tatum sued Alonza, Leola, and Darnell McAllister to recover delinquent ad valorem taxes and obtained a
foreclosure judgment. After the property was sold and excess proceeds were deposited into the court registry,
Darnell sought their withdrawal. The trial court initially granted the request, reconsidered and vacated that

decision based on the asserted two-year filing deadline, and ultimately ordered the proceeds paid to Darnell.
Tatum appealed.
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