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SUMMARY

The Supreme Court of Montana reviewed disputes concerning the Charles M. Bair Family Trust,
including whether the trust agreement required creation of the Charles M. Bair Family Museum,
whether the Board of Advisors breached its fiduciary duties, and whether the Friends of the Bair had
standing to intervene. The court concluded that the trust agreement clearly directed the Board to
establish the Museum, rejecting the lower court's characterization of that provision as precatory. The
opinion states that the judgment was reversed.
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QUESTIONS PRESENTED

1. Whether the trust agreement required the Board to establish the Charles M. Bair Family Museum and
made the Museum the trust's primary purpose.

2. Whether the Board breached its fiduciary duties and the trust agreement by inadequately funding and
maintaining the Museum, failing to give it first priority on distributed income, and closing it without
applying the contractual standard.

3. Whether Friends of the Bair had standing to intervene to enforce the charitable trust.

HOLDINGS

1. The trust agreement mandated creation of the Charles M. Bair Family Museum and made the Museum
the primary purpose of the trust; the language was not merely precatory.

2. The Board breached its duties under the trust agreement and Montana law by failing to use the principal
and income necessary to make the Museum museum-ready, including by failing to provide adequate fire
protection, air-handling and environmental controls, security, and additional structures.

3. The Board breached its duty to give the Museum first priority on distributed trust income because it
failed to fund the Museum adequately while continuing to make charitable grants.

4. The Board breached its fiduciary duties by closing the Museum without determining, under the trust
agreement's required standard, that it had ceased to serve its scholarly, educational, and historical
purposes to the extent that continued operation was inadvisable.

5. The Court declined to decide whether Friends of the Bair had standing because the Attorney General
was a proper party and had appealed, making resolution of Friends' standing an advisory and non-
effective exercise.

KEY QUOTATIONS

“We conclude that the District Court erroneously determined that the Trust Agreement did not require the
establishment of the Museum; on the contrary, the Trust Agreement’s language mandates the creation of the
Museum.” (183 P.3d at 71; ¶ 38)

“While Alberta Bair clearly intended to create a charitable trust with general philanthropic purposes, we
conclude that the creation of the Museum was the primary purpose of the Trust.” (183 P.3d at 72; ¶ 40)

“The Board breached its duty to administer the Trust according to the trust instrument and breached its duty
to administer the trust with the “care, skill, prudence, and diligence” of a prudent person when it failed to
install a fire-prevention system, failed to install a proper air-handling system, failed to maintain an



appropriate security system, and when it failed to build additional structures for the Museum.” (183 P.3d at
75; ¶ 60)

“The Board granted itself a power not granted by the Trust Agreement when it sought to determine whether
the Museum’s purposes could be better served elsewhere, rather than considering whether the Museum had
ceased to serve its purposes.” (183 P.3d at 81; ¶ 83)

FACTUAL BACKGROUND

Alberta M. Bair created a charitable trust whose agreement directed the Board of Advisors to establish, maintain,
and fund a public museum devoted to the historical and artistic significance of the Charles M. Bair Ranch. The
Board opened the museum in 1996 but chose relatively limited improvements despite expert recommendations
concerning fire protection, environmental controls, security, and additional facilities; the museum closed after
the 2002 season and was permanently closed in 2005. The Board cited declining attendance, costs, remoteness,
security, fire, environmental, and space concerns, although several of those conditions had been identified before
opening and could have been addressed with trust assets.

PROCEDURAL HISTORY

U.S. Bank filed a petition seeking interpretation of the trust agreement and determination of the Board's
authority concerning suspension, closure, sale, transfer, or relocation of the museum. Friends of the Bair
intervened, followed by intervention by the Attorney General and the Board. After the Board permanently closed
the museum, the State sought summary judgment for breach of fiduciary duties; the District Court denied
summary judgment, conducted a four-day trial, and entered judgment for the Trustee and Board. The Montana
Supreme Court reversed and issued equitable instructions concerning reconstitution of the Board and
administration of the trust.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The Trustee was instructed to appoint a new Board under § 6.2(d) of the Trust Agreement, including two new
county-designated members and nominees for the institutional positions. The newly constituted Board was
directed to hold its first formal meeting within six months, redress the breaches using whatever principal and
income was necessary to establish, improve, and maintain the Museum, and give the Museum a fair opportunity
to succeed. The Board could exercise its closure authority at any time after the fifth anniversary of the new
Board's first formal meeting, subject to the trust agreement's conditions and standards.
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