UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF

MISSOURI, CENTRAL DIVISION

Beth Mayhew and Matthew Mayhew v. Vladimir Sadovyh, et al.

Mayhew - No. 2:26-CV-04029-WIJE - Decided April 6, 2026

SUMMARY

The court grants the joint motion to remand an equitable garnishment action under Missouri Revised
Statute § 379.200 to the Circuit Court of Cole County, Missouri. It holds that the judgment debtors are

statutorily necessary parties, are not nominal or fraudulently joined defendants, and did not consent to

removal as required by 28 U.S.C. § 1446(b)(2)(A). The court denies the pending motions to dismiss

and motion for sanctions as moot.
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Plaintiffs and three defendants moved to remand an action removed
from Missouri state court under diversity jurisdiction. The federal
court granted the motion to remand and denied the remaining motions

as moot.

The removing party bears the burden of establishing federal subject-
matter jurisdiction by a preponderance of the evidence. Doubts about
the propriety of removal are resolved in favor of remand. Fraudulent
joinder is assessed under whether there is arguably a reasonable basis
in fact and law for predicting that state law might impose liability on

the joined party.
unpublished district-court order

Beth Mayhew, Matthew Mayhew, Nova First, LLC, Globex Transport,

Inc., Vladimir Sadovyh v. Indemnity Insurance Company of North



America, Mohave Transportation Insurance Company, EMA Risk

Services

TOPICS

subject matter jurisdiction  civil procedure  insurance  equitable relief

PRACTICE AREAS

civil procedure  insurance  remedies

QUESTIONS PRESENTED

1. Whether Nova First, Globex, and Vladimir Sadovyh were nominal parties whose consent to removal was
unnecessary.

2. Whether Nova First, Globex, and Vladimir Sadovyh were fraudulently joined so that their lack of

consent could be disregarded.

3. Whether removal was defective because properly joined defendants did not join in or consent to

removal.

HOLDINGS

1. Nova First, Globex, and Vladimir Sadovyh were not nominal parties because Missouri Revised Statute §
379.200 requires a judgment creditor to proceed against both the insured judgment debtor and the

insurance company.

2. Nova First, Globex, and Vladimir Sadovyh were not fraudulently joined because there was a reasonable
basis in fact and law for predicting that Missouri law might impose liability on them in the equitable-

garnishment action.

3. All properly joined defendants were required to join in or consent to removal under 28 U.S.C. § 1446(b)
(2)(A). Because Nova First, Globex, and Vladimir Sadovyh did not consent, removal was defective and

remand was required.

KEY QUOTATIONS

“In a civil action removed under section 1441(a), all defendants must join in or consent to removal.” (Section
I.A)

“The Court finds that Nova First, Globex, and Mr. Sadovyh are not nominal parties. Therefore, their lack of

consent makes removal defective and necessitates remand to state court.” (Section 11.B)

“A party is fraudulently joined when the claim against them is frivolous or otherwise illegitimate.” (Section
I1.C)

“Because they do not consent, the removal is defective and remand is required.” (Section I1.D)

FACTUAL BACKGROUND



The case arose from a February 24, 2023, trailer-truck accident involving Beth Mayhew and Vladimir Sadovyh,
who was employed by Nova First and Globex. Nova First and Globex owned the tractor-trailer, and Chubb and
Mohave jointly issued insurance coverage for claims arising from the accident, with EMA acting as a third-party
administrator. After a Missouri jury trial, the Mayhews obtained a judgment exceeding $92 million against the

judgment debtors and then filed an equitable-garnishment action against the judgment debtors, insurers, and
EMA.

PROCEDURAL HISTORY

The Mayhews obtained a state-court judgment against Nova First, Globex, and Vladimir Sadovyh arising from a
2023 truck accident. They then filed a Missouri equitable-garnishment action under Missouri Revised Statute §
379.200 against the judgment debtors, insurers, and claims administrator. EMA removed the action under 28
U.S.C. 8§ 1332, 1441, and 1446, with Chubb and Mohave consenting, but the judgment debtors did not consent.
The federal court held that the judgment debtors were neither nominal nor fraudulently joined parties and
remanded the case to the Circuit Court of Cole County, Missouri.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The matter was remanded to the Circuit Court of Cole County, Missouri. The pending motions to dismiss and the

motion for sanctions were denied as moot.
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