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SUMMARY

The Supreme Court of South Dakota held that an employment contract did not require a dentist to

purchase tail liability insurance when his one-year employment term naturally expired. The court

concluded that the contract unambiguously required tail coverage only upon a defined termination

event and affirmed summary judgment awarding the withheld amount to the employee.
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Vollmer sued to recover money withheld from his final paycheck for
the purchase of tail insurance coverage. The trial court granted
Vollmer's motion for summary judgment and awarded him $11,353.00.

The employer appealed.

Summary judgment is reviewed to determine whether genuine issues
of material fact exist and whether legal issues were correctly decided.

Contract interpretation is a question of law reviewed de novo.
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QUESTIONS PRESENTED

1. Whether the employment contract required Vollmer to purchase tail insurance coverage when the one-

year employment term naturally expired.

2. Whether the contract was ambiguous such that extrinsic evidence and a jury determination were

required, thereby precluding summary judgment.

HOLDINGS

1. The contract did not require Vollmer to purchase tail insurance coverage upon the natural expiration of
the one-year employment term. The tail-coverage obligation applied only when the agreement was cut

short or otherwise terminated through one of the defined termination events.

2. The contract was unambiguous and clear, and the employer's contrary interpretation did not create an
ambiguity. Because the parties' intent was ascertainable from the four corners of the agreement, extrinsic

evidence was unnecessary and summary judgment was proper.

KEY QUOTATIONS

“A contract is interpreted "according to the natural and obvious import of the language, without resorting to

subtle and forced construction for the purpose of either limiting or extending their operation."” (9 6)
“Here, the contract is unambiguous and clear. There is no ambiguity and one was not created merely because
Associates offer a different interpretation of the contract.” (9 10)

FACTUAL BACKGROUND

Siouxland Oral & Maxillofacial Surgery Associates employed Paul Vollmer under a one-year contract running
from December 1, 2001, through November 30, 2002. The contract required Vollmer to purchase tail liability
coverage if either party terminated the employment agreement, and it separately referred to the natural expiration
of the one-year term. Vollmer declined to continue the employment arrangement after the term expired, but the

Associates purchased tail coverage and deducted its $11,353.00 cost from his final paycheck.

PROCEDURAL HISTORY

After the employer withheld $11,353.00 from Vollmer's final paycheck to pay for tail insurance, Vollmer brought
an action for recovery. The trial court interpreted the employment contract as not requiring tail coverage upon
the natural expiration of the one-year term, granted summary judgment to Vollmer, and awarded him the

withheld amount. The Supreme Court of South Dakota affirmed.
DISPOSITION

affirmed
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