UNITED STATES DISTRICT COURT FOR THE DISTRICT OF ALASKA

Chris Keen v. Municipality of Anchorage

Keen v. Municipality of Anchorage, Case No. 3:25-cv-00162-SL.G (D. Alaska Mar. 30, 2026) - No. 3:25-cv-
00162-SLG - Decided March 30, 2026

SUMMARY

The United States District Court for the District of Alaska converts the Municipality of Anchorage’s
motion to dismiss into a motion for summary judgment. The court grants summary judgment on
contract claims arising before July 17, 2022, and on whistleblower and related state-law tort claims
arising before July 17, 2023, while denying summary judgment on the remaining claims. The court
also grants leave to supplement the record, denies the plaintiff’s cross-motion to amend, and orders the

defendant to answer within 14 days.
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DISPOSITION other

PROCEDURAL POSTURE After removal from Alaska Superior Court, the Municipality of

Anchorage moved to dismiss. By agreement of the parties and court
order, the motion was converted under Federal Rule of Civil Procedure
12(d) into a motion for summary judgment. The plaintiff opposed the
motion, moved in the alternative to amend, and separately moved to

supplement the summary-judgment record.

STANDARD OF REVIEW Summary judgment is proper when the movant shows that no genuine
dispute as to any material fact exists and the movant is entitled to
judgment as a matter of law. The court views the facts in the light most
favorable to the nonmoving party and draws all justifiable inferences
in that party's favor. The moving party bears the initial burden of
showing an absence of evidence supporting the nonmoving party's
case; the nonmoving party must then designate specific facts showing

a genuine issue for trial.



PRECEDENTIAL VALUE unpublished district court order; persuasive authority only
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TOPICS

summary judgment  whistleblower  statute of limitations  affirmative defenses  civil procedure

PRACTICE AREAS

civil procedure ~ employment law  military law ~ contracts ~ municipal law  civil rights

QUESTIONS PRESENTED
1. Whether the defendant's motion to dismiss was properly converted to a motion for summary judgment.
2. Whether the plaintiff should be permitted to supplement the summary-judgment record.

3. Whether the plaintiff's contract claims under the collective bargaining agreement arising before July 17,

2022, were barred by Alaska's three-year statute of limitations.

4. Whether the plaintiff's contract claims arising on or after July 17, 2022, were subject to summary

judgment for failure to exhaust contractual or administrative remedies.

5. Whether the plaintiff's whistleblower and related state-law tort claims arising from 2022 events were

barred by the applicable two-year statute of limitations.
6. Whether summary judgment was warranted on the plaintiff's 2025 whistleblower and related tort claims.

7. Whether the plaintiff was entitled to amend the complaint.

HOLDINGS

1. The defendant's motion to dismiss was properly converted into a motion for summary judgment because

the parties agreed to the conversion and were given an opportunity to submit pertinent materials.
2. The plaintiff's motion to supplement the summary-judgment record was granted.
3. Summary judgment was granted to the Municipality on contract claims arising before July 17, 2022.

4, Summary judgment was denied on the plaintiff's post-July 17, 2022 contract claims because factual
questions remained concerning the specific positions at issue and whether pursuing contractual remedies

would have been futile.

5. Summary judgment was granted to the Municipality on whistleblower and related state-law tort claims

arising from 2022 events.

6. Summary judgment was denied on the plaintiff's 2025 whistleblower and related tort claims because
factual questions remained concerning the plaintiff's whistleblower activity and the alleged adverse

employment actions.

7. The plaintiff's cross-motion for leave to amend was denied.

KEY QUOTATIONS



“Federal Rule of Civil Procedure 56(a) directs a court to “grant summary judgment if the movant shows that

there is no genuine dispute as to any material fact and the movant is entitled to judgment as a matter of
law.”” (Legal Standard)

“In Alaska, “an employee must first exhaust his contractual or administrative remedies, or show that he was

excused from doing so, before he may pursue a direct judicial action against his employer.”” (Discussion §
I1I1.C)

“And “[i]n Alaska . . . a municipal employee’s failure to exhaust contractual remedies may be excused by
showing that the union refused to participate in the grievance process whether or not the union’s refusal was

wrongful.”” (Discussion § I11.C)

FACTUAL BACKGROUND

Keen worked as a firefighter/EMT for the Anchorage Fire Department while also serving in the United States Air
Force Special Warfare Operations, requiring him to take military leave. He alleged that his military service
affected promotional opportunities and that the Municipality retaliated against him after he complained to the
Department of Labor about treatment related to his service. His claims involved the applicable collective
bargaining agreement, the Alaska Whistleblower Act or corresponding Anchorage municipal ordinance, state-
law tort or contract theories, and the Uniformed Services Employment and Reemployment Rights Act. The
record included a 2021 letter of counseling, a union refusal to pursue a grievance, a 2021 Department of Labor

complaint, and alleged failures to promote or accommodate promotional testing in 2022 and 2025.

PROCEDURAL HISTORY

Keen filed suit in Alaska Superior Court on July 17, 2025, alleging that the Municipality failed to promote him
and retaliated or discriminated against him because of his military service. The Municipality removed the action
to the United States District Court for the District of Alaska on July 29, 2025. The district court converted the
motion to dismiss to summary judgment, granted leave to supplement the record, granted summary judgment on
certain time-barred claims, denied summary judgment on other claims, denied leave to amend, and ordered the
Municipality to answer within 14 days.
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