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SUMMARY

The United States District Court for the Western District of Kentucky considers Louisville/Jefferson
County Metro Government’s motion for summary judgment in Dillon Thompson’s action concerning
alleged FMLA interference, labor-contract violations, ADA violations, and punitive damages. The
court grants in part and denies in part the motion. The excerpt addresses, among other issues, whether
Thompson or his son had an FMLA-qualifying serious health condition and whether Thompson
provided sufficient notice of intended FMLA leave.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved for summary judgment on claims for FMLA
interference, breach of contract, ADA associational discrimination, and
punitive damages.

STANDARD OF REVIEW Under Federal Rule of Civil Procedure 56, summary judgment is
proper when there is no genuine dispute as to any material fact and the
movant is entitled to judgment as a matter of law. The evidence must
be viewed in the light most favorable to the nonmoving party, with
reasonable inferences drawn in that party's favor.

PRECEDENTIAL VALUE unpublished district court memorandum opinion and order
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QUESTIONS PRESENTED

1. Whether Thompson presented evidence sufficient to establish a prima facie case of FMLA interference,
including entitlement to FMLA leave, adequate notice, and denial of FMLA benefits.

2. Whether summary judgment was appropriate on Thompson's breach-of-contract claim where Thompson
did not oppose dismissal.

3. Whether Metro was entitled to summary judgment on Thompson's ADA associational-discrimination
claim when Metro addressed only a failure-to-accommodate theory in its motion.

4. Whether Thompson presented evidence that Metro acted with the malice or reckless indifference
required for ADA punitive damages.

HOLDINGS

1. Metro was entitled to summary judgment because Thompson failed to establish a prima facie case of
FMLA interference. He did not show that he or his son had a qualifying serious health condition, did not
provide timely and procedurally compliant notice of the March 10 absence, and did not show denial of
an FMLA benefit to which he was entitled.

2. Metro was entitled to summary judgment on the breach-of-contract claim because Thompson did not
oppose dismissal.

3. Metro was not entitled to summary judgment on the ADA associational-discrimination claim. Metro's
motion addressed a failure-to-accommodate theory rather than the associational-discrimination claim
actually pleaded, and Metro therefore waived its arguments directed to the actual claim. In any event,
Thompson presented sufficient evidence to create a genuine dispute regarding whether his son's
impairments qualified as a disability and whether the elements of associational discrimination could be
met.

4. Metro was entitled to summary judgment on Thompson's punitive-damages claim because Thompson
presented no evidence that Metro discriminated with malice or reckless indifference to his federally
protected rights.

KEY QUOTATIONS

“The record reflects that Thompson’s son has not been diagnosed with any chronic conditions.”

“Accordingly, Metro’s failure to challenge Thompson’s actual claim in the motion for summary judgment
constitutes waiver and alone could be grounds for denying summary judgment.”

“For the reasons above, the Court GRANTS Metro’s motion for summary judgment [DE 41] as to Counts I,
III, and V. The Court DENIES summary judgment as to Count IV.” (24)

FACTUAL BACKGROUND



Thompson was an LMPD officer who transferred to the Traffic Unit and missed portions of required training,
including a day when he stayed home to care for his sick son. He did not notify his supervisor as required by
LMPD policy, submitted overtime for a day on which he left training early, and had inaccurate timekeeping
records; an internal investigation also found that he had initialed an attendance record for a day he was absent.
After LMPD notified him of its intent to terminate him, Thompson resigned in lieu of termination. His son had
repeated short-term illnesses but had not been diagnosed with a chronic condition or disability.

PROCEDURAL HISTORY

Thompson filed a second amended complaint against Louisville Jefferson County Metro Government. Metro
moved for summary judgment. The court granted the motion as to the FMLA interference, breach of contract,
and punitive-damages claims, and denied it as to the ADA associational-discrimination claim.
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