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SUMMARY

The Ohio Eleventh District Court of Appeals reviewed the denial of David Lynch’s motion for
summary judgment asserting political-subdivision employee immunity under Ohio Revised Code
Chapter 2744. The court held that the immunity appeal was properly reviewable, declined to address
the merits of the intentional-infliction-of-emotional-distress claim under the limited scope of review,
and concluded that genuine issues of material fact remained regarding immunity. The trial court’s
judgment was affirmed and the matter was remanded for trial.
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PROCEDURAL POSTURE Lynch appealed the denial of his motion for summary judgment
asserting immunity under Ohio's Political Subdivision Tort Liability
Act. The denial of immunity was treated as a final, appealable order
under R.C. 2744.02(C).

STANDARD OF REVIEW The court reviewed the denial of summary judgment on immunity de
novo. Under R.C. 2744.02(C), appellate review was limited to alleged
errors involving the denial of the benefit of immunity, and the court
viewed the evidence most strongly in favor of the nonmoving party.
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QUESTIONS PRESENTED

1. Whether the denial of Lynch's motion for summary judgment based on political-subdivision employee
immunity was a final, appealable order.

2. Whether the appellate court could review the merits of Musson's intentional-infliction-of-emotional-
distress claim in an appeal limited to the denial of immunity.

3. Whether genuine issues of material fact existed regarding whether Lynch's conduct fell within an
exception to employee immunity under R.C. 2744.03(A)(6), including conduct manifestly outside the
scope of employment or undertaken with malicious purpose, in bad faith, or in a wanton or reckless
manner.

4. Whether Musson was equitably estopped from asserting that an exception to employee immunity applied
because her complaint alleged Lynch acted within the scope of his employment.

HOLDINGS

1. An order denying a political-subdivision employee's motion for summary judgment based on immunity
is a final, appealable order under R.C. 2744.02(C).

2. In an appeal under R.C. 2744.02(C), the court may review only alleged errors involving the denial of the
benefit of immunity and may not decide the underlying merits of the intentional tort claim.

3. A political-subdivision employee acts manifestly outside the scope of employment when the employee's
actions bear no relationship to the conduct of the political subdivision's business; whether that exception
applies is generally a question of fact.

4. Genuine issues of material fact existed regarding whether Lynch acted with malicious purpose, in bad
faith, or in a wanton or reckless manner, precluding summary judgment on employee immunity.

5. Musson was not estopped from asserting that an exception to employee immunity applied merely
because her complaint alleged that Lynch acted within the scope of his employment.

KEY QUOTATIONS

“Appellate review under R.C. 2744.02(C) is limited to the review of alleged errors that involve the denial of
the benefit of an alleged immunity from liability.” (¶ 38)

“We likewise conclude that a political-subdivision employee acts “manifestly outside the scope of his
employment or official responsibilities” when his actions bear no relationship to the conduct of the political
subdivision’s business for purposes of the first exemption to immunity contained in R.C. 2744.03(A)(6)(a).” (¶
47)



“Based on the evidence in the record, we find reasonable minds could disagree as to whether Lynch acted
with malicious purpose, in bad faith, or in a wanton or reckless manner.” (¶ 63)

FACTUAL BACKGROUND

Musson was the finance director for the City of Newton Falls, and Lynch was the city manager and her
supervisor. Shortly after Musson reported suspected financial improprieties and an impending investigation by
the Ohio Auditor's Office, Lynch placed her on paid administrative leave, required a psychological assessment,
later placed her on unpaid leave, and compiled a report containing extensive allegations about her personal and
professional history. The report and recordings of private marital conversations were provided to city officials
and allegedly entered the public domain. The parties offered materially different accounts of Lynch's purpose
and state of mind, creating disputes concerning malice, bad faith, wantonness, and recklessness.

PROCEDURAL HISTORY

Musson sued the City of Newton Falls and Lynch on employment-related claims, including intentional infliction
of emotional distress. Lynch moved for summary judgment based on political-subdivision employee immunity.
The Trumbull County Court of Common Pleas overruled the motion, finding genuine issues of material fact on
the remaining claims. The Eleventh District affirmed and remanded the intentional-infliction-of-emotional-
distress claim for trial.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The matter is remanded to the trial court for trial on the remaining intentional-infliction-of-emotional-distress
claim against Lynch.
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