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SUMMARY

The Michigan Supreme Court held that the 20-mile distance permitted for public-employee residency
requirements under MCL 15.602(2) must be measured in a straight line from the employee’s residence
to the nearest boundary of the public employer. Although Traverse City’s residency requirement
violated the statute, the Court held that the statute did not authorize a private cause of action for
money damages against the governmental entity. The Court affirmed in part, reversed in part, and
remanded.
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PROCEDURAL POSTURE The City appealed by leave from a published Michigan Court of
Appeals decision that held the residency distance had to be measured
radially and that a private cause of action for damages was available.
The Michigan Supreme Court reviewed the statutory interpretation and
private-remedy issues after the trial court had granted the City
summary disposition.

STANDARD OF REVIEW Statutory interpretation and the grant or denial of summary disposition
are reviewed de novo.

PRECEDENTIAL VALUE Published precedential Michigan Supreme Court opinion
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QUESTIONS PRESENTED

1. Whether the 20-mile distance permitted by MCL 15.602(2) must be measured by straight-line radial
miles or by road miles.

2. Whether Traverse City's residency requirement violated MCL 15.602(2).

3. Whether MCL 15.602 creates or permits an implied private cause of action for monetary damages
against a governmental entity.

HOLDINGS

1. The 20-mile distance permitted by MCL 15.602(2) must be measured in a straight line between the
employee's place of residence and the nearest boundary of the public employer, not by the shortest route
of public travel.

2. Traverse City's requirement that an employee reside within 15 radial miles or 20 road miles of the
nearest city limit violated MCL 15.602(2).

3. MCL 15.602 does not create or permit an implied private cause of action for money damages against a
governmental entity absent express legislative authorization.

KEY QUOTATIONS

“We therefore hold that, where a public employer requires an employee to reside 20 miles from the employer's
nearest boundary as permitted by MCL 15.602(2), this distance is properly measured in a straight line
between the employee's place of residence and the nearest boundary of the public employer.” (479 Mich. at
191)

“We hold that the 20-mile distance permitted in MCL 15.602(2) is to be measured in radial miles between the
nearest boundary of the public employer and the employee's place of residence.” (479 Mich. at 197)

“However, we also hold that plaintiff may not maintain a private cause of action for money damages for
violation of the statute because nothing in the statute creates such a cause of action.” (479 Mich. at 197)

FACTUAL BACKGROUND

Joseph Lash, a Flint police sergeant, applied to become a patrol officer for Traverse City. The City's hiring
materials required applicants to reside within 15 radial miles or 20 road miles of the nearest city limit. Lash's
property was within 20 radial miles but 23 road miles from the City boundary, so the City rescinded his
conditional employment offer after he declined to satisfy the residency requirement. He sued for monetary
damages, alleging that the residency requirement violated MCL 15.602.

PROCEDURAL HISTORY

Lash applied for a patrol-officer position with Traverse City but was denied employment because his residence
was 23 road miles, although within 20 radial miles, of the City's nearest boundary. The trial court granted the



City summary disposition, holding that the statute permitted road-mile measurement but also that a private cause
of action existed. The Court of Appeals affirmed in part, reversed in part, and remanded. The Michigan Supreme
Court affirmed in part, reversed in part, and remanded for further proceedings consistent with its opinion.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the trial court for further proceedings consistent with the opinion, including recognition that the
residency requirement violated MCL 15.602(2) but that plaintiff could not maintain a private damages action
against the City.
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