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SUMMARY

The United States District Court for the Southern District of California adopted the magistrate judge’s
Report and Recommendation concerning defendants’ motion for summary judgment. The court
granted summary judgment on the plaintiff’s illegal extraction claim but denied it as to excessive force
claims against Lizarraga, Galindo, and Montejano.
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DISPOSITION other

PROCEDURAL POSTURE The district court reviewed defendants' objections to a magistrate
judge's report and recommendation on defendants' motion for
summary judgment.

STANDARD OF REVIEW The district court reviewed the magistrate judge's report and
recommendation and defendants' objections; the court applied the
summary-judgment standard concerning genuine disputes of material
fact.
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QUESTIONS PRESENTED

1. Whether Heck v. Humphrey barred Green's claims because the criminal jury's verdict necessarily
established that defendants acted lawfully.

2. Whether summary judgment was proper on Green's excessive-force claims against Lizarraga, Galindo,
and Montejano.

3. Whether summary judgment was proper on Green's illegal-extraction claim.

HOLDINGS

1. Heck did not require summary judgment because the criminal jury did not necessarily find that the
defendants before the court acted lawfully.

2. Summary judgment was denied on the excessive-force claims against Lizarraga, Galindo, and
Montejano.

3. Defendants were entitled to summary judgment on Green's illegal-extraction claim.

KEY QUOTATIONS

“the criminal jury did not necessarily make a finding that any of the defendants currently before this Court
acted lawfully.” (1)

“any ambiguity tends to show a genuine dispute as to a material fact, particularly given the duty to liberally
construe documents filed pro se.” (1)

FACTUAL BACKGROUND

Green, a prisoner proceeding pro se, alleged that defendants used excessive force against him and that Sergeant
Montejano ordered other officers to enter his cell and cause him harm. Defendants argued that Heck v.
Humphrey barred the action because of Green's criminal conviction and that the claims against Montejano could
not survive because he did not personally order the alleged excessive force. The court concluded that the
criminal jury did not necessarily find that the defendants acted lawfully and that Green's allegations created an
ambiguity showing a genuine dispute of material fact.

PROCEDURAL HISTORY

Magistrate Judge Michelle M. Pettit recommended granting in part and denying in part defendants' motion for
summary judgment. Defendants objected, arguing that the report and recommendation misapplied Heck v.
Humphrey and that claims against Sergeant Montejano should not survive. The district court adopted the report
and recommendation in its entirety, granted summary judgment on the illegal-extraction claim, and denied
summary judgment on the excessive-force claims against Lizarraga, Galindo, and Montejano.
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